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ORDINANCE NO. 1269

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SAUSALITO
AMENDING TITLE 10 TO ADD NEW SECTION 10.40.140 “INCLUSIONARY 

HOUSING” OF THE SAUSALITO MUNICIPAL CODE 

WHEREAS, California Government Code Section 65580(d) states that all cities have a 
responsibility to use the powers vested in them to facilitate the improvement and development of 
housing and to make adequate provision for the housing needs of all economic segments of the 
community; and

WHEREAS, the adopted Housing Element contains Program 18 regarding Zoning 
Ordinance Amendments related to inclusionary housing regulations; and

WHEREAS, Zoning Ordinance Section 10.80.070 allows for amendments of the Zoning 
Ordinance (Title 10 of the Sausalito Municipal Code) whenever the City Council determines that 
public necessity, convenience, or welfare would be served; and 

WHEREAS, the provision of safe and stable housing for households at all income levels is 
essential for the public welfare of the city. Housing in Sausalito has become steadily more 
expensive and housing costs have gone up faster than incomes. Federal and state government 
programs do not provide enough affordable housing to satisfy the needs of very low, low, or 
moderate income households. As a result, there is a severe shortage of adequate, affordable 
housing for extremely low, very low, lower, and moderate income households, as evidenced by the 
following findings in the City's 2015-2023 Housing Element:

1. For-sale housing prices in Sausalito are well beyond the reach of moderate income 
households, impacting the ability of occupations such as school teachers, marine 
workers, and public safety personnel to purchase housing where they work.

2. Households earning moderate incomes are priced out of the rental market in Sausalito, 
with the exception of studio units which are extremely limited in supply; and

WHEREAS, as stated in the City of Sausalito's Housing Element, it is the City's policy to 
assist in the development of adequate housing that is affordable to all economic segments of the 
community.  The City can achieve its goals of providing more affordable housing and achieving an 
economically balanced community only if part of the new housing built in the City is affordable to 
households with limited incomes; and

WHEREAS, the inclusionary housing regulations will substantially advance the City's
legitimate interest in providing additional housing affordable to all income levels and dispersed 
throughout the City by requiring construction of moderate-income housing; and

WHEREAS, new construction of market-rate housing that does not include affordable units 
also aggravates the existing shortage of affordable housing by absorbing the supply of available 
land; and

WHEREAS, the City desires to further the public health, safety and welfare by requiring 
residential projects in the City to provide moderate income housing; and
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WHEREAS, Sausalito Municipal Code section 10.80.070 allows the City Council to 
amend the Zoning Ordinance whenever it determines that public necessity, convenience, or 
welfare would be served; and

WHEREAS, the Planning Commission held a duly noticed and advertised public hearing on 
December 19, 2018 and considered evidence in the record and all interested persons were given 
an opportunity to be heard; and

WHEREAS, the Planning Commission recommended City Council Approval of Municipal 
Code Amendments of Title 10 for Inclusionary Housing; and

WHEREAS, the project is categorically exempt from California Environmental Quality Act 
(CEQA) pursuant to pursuant to Section 15061.b.3 of the CEQA Guidelines; and

WHEREAS, the City Council held a duly noticed and advertised public hearing on January 
8, 2019 and considered evidence in the record and all interested persons were given an 
opportunity to be heard; and

WHEREAS, the City Council determined that the Code Amendments are consistent with 
the goals, policies, and programs of the Sausalito General Plan Housing Element and are 
consistent with the objectives of the City’s Zoning; and

NOW, THEREFORE, the City Council of the City of Sausalito does hereby ordain as 
follows:

Section 1. Sausalito Municipal Code Section 10.40.140 is hereby added as follows:

10.40.140 Inclusionary Housing

A. Purpose. Inclusionary zoning is a tool used to integrate affordable units within market 
rate developments. The specific purposes of establishing inclusionary housing 
requirements are as follows:

1. Implement state policy that declares that local governments have a 
responsibility to use the powers vested in them to facilitate the improvement 
and development of housing and to make adequate provision for the housing 
needs of all economic segments of the community, as stated in Government 
Code section 65580.

2. Implement the Housing Element of the General Plan, which calls for the 
adoption of an inclusionary housing program in order to expand and protect 
opportunities for households of all income levels to find housing in Sausalito 
and afford a greater choice of rental and homeownership opportunities.

3. Advance the City's legitimate interest in providing additional housing 
affordable to all income levels and dispersed throughout the City, achieving an 
economically balanced community, by requiring construction of moderate-
income housing.

B. Definitions. The following definitions shall be used for purposes of this section:
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1. “Affordable rent” means the total housing costs, including a reasonable utility 
allowance, paid by an income-eligible household, which does not exceed a 
specified fraction of the household's gross income as specified in California 
Health and Safety Code Section 50053.

2. “Affordable households” means households whose gross incomes and assets 
do not exceed the qualifying extremely low, very low, low and moderate 
income limits established in 25 California Code of Regulations (C.C.R.) 
Section 6932, and amended periodically based on the U.S. Department of 
Housing and Urban Development (“HUD”) estimate of median income in the 
County of Marin’s Primary Metropolitan Statistical Area, and as adjusted by 
the State Department of Housing and Community Development (“HCD”) by 
family size.

a. “Extremely low income household” means persons and families whose 
gross incomes do not exceed 30% of area median income, adjusted for 
household size appropriate for the unit.

b. “Very low income household” means persons and families whose gross 
income does not exceed 50% of area median income, adjusted for 
household size appropriate for the unit.

c. “Low income household” means persons and families whose gross 
income is greater than 50% up to 80% of area median income, adjusted 
for household size appropriate for the unit.

d. “Moderate income household” means persons and families whose gross 
income is greater than 80% and does not exceed 120% of area median 
income, adjusted for household size appropriate for the unit.

3. "Affordable ownership cost" for an affordable ownership unit means a sales 
price that results in monthly total housing costs paid by an income-eligible 
household which does not exceed a specified fraction of the household's gross 
income as specified in California Health and Safety Code Section 50052.5.

4. “Affordable housing unit(s),” “affordable unit(s),” “inclusionary housing unit(s)” 
or “inclusionary unit(s)” means a dwelling unit within a residential development 
which will be reserved for sale or rent to, and is made available at an 
affordable rent or affordable ownership cost to extremely low, very low, low, or 
moderate-income households, as stipulated in the provisions of this chapter.

5. “Applicant” means any person, firm, partnership, association, joint venture, 
corporation, or any entity or combination of entities that seeks City permits and 
approvals.

6. “Granting authority” means the Building Official, Community Development 
Director, Zoning Administrator, Planning Commission, or City Council, as 
applicable, with the authority to approve a proposed housing development 
project.
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7. “Household income level” means the gross annual income of the household 
used to determine whether the household qualifies as an affordable 
household.

8. “Housing Authority” means the Housing Authority of the County of Marin, a 
nonprofit public corporation, or another agency designated by the City, for 
administering the housing programs under this chapter.

9. “Housing costs” means a reasonable down payment and the monthly 
mortgage payment, property taxes, homeownership insurance, private 
mortgage insurance (PMI), when required, and condominium or homeowner’s 
association fees, where applicable, for ownership units. For a rental unit, total 
housing costs include the monthly rent payment and utilities.

10. “Inclusionary housing unit.” See “Affordable housing unit(s).”

11. “Income eligibility” describes household eligibility for an affordable housing 
unit.

12. “New unit” means newly built units on vacant lots, units built on lots after the 
voluntary substantial demolition of existing units, or the creation of additional 
dwelling units on lots with existing structures or buildings. A new unit does 
not include the enlargement or renovation of existing units..

13. “Resale controls” means legal restrictions by which the price of affordable 
housing units will be controlled to ensure that the unit remains available to 
affordable households over time.

C. Applicability. 

1. This section shall apply to multi-family and mixed use rental and ownership 
projects of four or more new units

2. Exemptions. The provisions of this section shall apply to any multi-family and 
mixed use rental and ownership projects of four or more new units, with the 
exception of the following:

a. A residential development project, including new units that have been 
issued a vesting tentative map or building permit prior to June 1, 2018, 
provided that the applicable permits and entitlements have not expired.

D. Projects Subject to Providing Affordable Housing Units. The primary intent of the 
inclusionary requirement is to achieve the construction of new affordable units, as 
outlined in this section and as consistent with state and federal law. 

1. Multi-Family and Mixed Use Rental and Ownership Units (Four or More New 
Units). Multi-family and mixed use rental and ownership projects of four or 
more new units shall construct affordable housing unit(s) as follows:

a. Affordable Housing Units. At least 15% of the total number of dwelling 
units within a project that creates four or more new units shall be made 
available to moderate income households. 
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b. Fractions. When the number of inclusionary units is calculated to a 
fractional number, any fraction of less than one-half shall be rounded 
down to the next whole number; any fraction of one-half or greater shall 
be rounded up to the next whole number and treated as a whole 
inclusionary unit. For fractional units of one-half or greater, the 
requirements of this section may be satisfied for ownership and rental 
projects through the provision of a moderate-income housing unit which 
has fewer bedrooms than the market-rate units. For fractional units of 
one-half or greater in a rental project, the requirements of this section 
may be satisfied in the form of a moderate-income accessory dwelling 
unit.

c. Conditions of Approval. Any discretionary approval of new dwelling units 
shall have conditions attached which will assure compliance with the 
provisions of this chapter. Such conditions shall:

i. Specify the timing of the construction of the affordable units, the 
number of inclusionary units and the appropriate income and 
purchase price or rental restrictions, and amenities associated with 
each unit.

ii. Require an affordable housing agreement providing for long-term 
affordability, income certification and screening of potential 
purchasers and/or renters of inclusionary units, resale control 
mechanism and on-going management of the affordable units.

iii. Contain a provision indicating that residents of affordable units shall 
have access to all common open spaces and recreational 
amenities available for the market-rate units.

iv. An ownership project includes any housing project where the units 
may be sold individually. Where an applicant elects to initially rent 
all of the units in a residential ownership project, the affordable 
housing agreement shall require affordable rents for the affordable 
unit(s) during the rental period and sale to affordable households at 
affordable ownership cost if the owner determines to sell the units 
at a later date.

2. Alternative to Building Affordable Rental Units On-Site. Where feasible, it is 
the preference of the City that the requirements of this section for rental units 
be met through the construction of affordable rental units within the project. 
Construction of affordable rental units within another site or sites within the 
City may be approved on a case-by-case basis through the City’s discretionary 
process, upon a finding by the Planning Commission or City Council that the 
construction of the required affordable rental units is not appropriate as part of 
the project, that approval of land donation or off-site construction will provide 
an equivalent or greater number of affordable units than would otherwise be 
required by this chapter, and that the proposal otherwise meets the 
requirements of this section. 
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a. Land Donation. Applicants may satisfy the requirements of this chapter 
by an irrevocable offer of dedication of land for construction of affordable 
housing within the City.

i. Identification of the land to be dedicated shall be accomplished 
prior to approval of the discretionary permit for the residential 
development project.

ii. In addition to any other findings required by statute, ordinance, or 
otherwise, any project approval for a land dedication shall include a 
finding that the land to be dedicated is not subject to liens, is served 
or proposed to be served by municipal services, including water, 
sewer, roads, electricity, telephone or other similar customary 
services, contains no unusual planning or development constraints, 
is appropriately zoned for the proposed density, and adequate 
financing has been identified to support  development of the 
required affordable housing on the site.

iii. Land for affordable housing projects shall be dedicated to either for-
profit or nonprofit affordable housing builders approved by the City, 
subject to an affordable housing agreement or other legal contract 
approved by the City Council that shall provide for the construction 
of affordable units and the long-term affordability, management, 
and maintenance of the units. The amount of land shall be at least 
as much as necessary to provide one and one-half times (150%) 
the required number of affordable units as stipulated in this chapter. 
Rejection of an offer of dedication of land under this section shall 
not relieve an applicant of the obligation to comply with this chapter 
through another means.

b. Off-Site Units. Applicants may satisfy the requirements of this chapter by 
constructing affordable units on another site within the City.

i. New inclusionary units not built on the site of the proposed original 
project shall be constructed simultaneously with market-rate 
dwellings constructed on the original site, unless alternative 
arrangements are approved as part of the project approval.

ii. The City may approve off-site rental affordable units in lieu of 
ownership units.

iii. Where inclusionary units are permitted off-site, such units do not 
count as affordable units for the purpose of receiving a density 
bonus. 

E. Requirements for the construction and administration of affordable units.

1. Construction of Affordable Units.

a. Timing of Construction. All affordable units in a project and phases of a 
project should be constructed concurrently with or prior to the 
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construction of non-inclusionary units, unless the City finds that 
extenuating circumstances exist.

b. Design and Character of Affordable Units. The affordable units shall be 
reasonably dispersed throughout the development, shall contain on 
average the same number of bedrooms as the noninclusionary units in 
the development, and shall be compatible with the design of the market 
rate units in terms of appearance, materials, and finished quality, except 
that, with City approval, the applicant may be allowed to modify the 
design and character of affordable units, if such modifications generate a 
greater number of affordable units than required by this chapter, or 
provide a greater level of affordability (such as to very low or low income 
households).

2. Administration of Affordable Units. The City shall contract with the Housing 
Authority or other designee to manage the rental and/or sale of the affordable 
housing units.

a. An affordable housing agreement shall be prepared in order to provide 
for the long-term affordability, administration, and appropriate 
management of affordable housing units.

b. As part of the affordable housing agreement, the Housing Authority shall 
have the authority on behalf of the City to: require guarantees; enter into 
recorded agreements with property owners; and take other appropriate 
steps necessary to assure that the required affordable housing units are 
provided based on the timeframes established and are occupied by a 
qualified affordable household.

c. See subsection 7 for additional details regarding the affordable housing 
agreement.

3. Targeted Affordable Households for Affordable Units. Affordable units shall be 
offered to the following household(s) based on the bedroom count of the 
affordable unit:

a. Studio dwelling unit: one person household minimum;

b. One bedroom dwelling unit: two person household minimum;

c. Two bedroom dwelling unit: three person household minimum;

d. Three bedroom dwelling unit: four person household minimum; and

e. One additional person for each bedroom thereafter.

4. Unit Pricing. All affordable housing units provided under this chapter shall be 
sold or rented at affordable rent or affordable ownership cost for applicable 
affordable households as stipulated in this chapter.

a. Affordable rent and affordable ownership cost shall be verified by the 
Housing Authority, or City designee. The initial sales price shall be 
targeted to households at the low to mid-range of the moderate income 
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limits but income eligibility shall extend to households at the high end of 
the range of the affordable income levels.

b. The price received by the seller of an affordable housing unit shall be 
limited to the purchase price plus an increase limited to the least of the: 
(a) Consumer Price Index for the San FranciscoOakland-San Jose Area 
for All Urban Consumers; (b) increase in the Marin County gross annual 
household median income, as established by the Housing Authority, 
since the date of purchase; or (c) fair market value.

5. Terms of Affordability. Prior to approval of a final map or issuance of building 
permits, whichever is earlier, the applicant shall execute an affordable housing 
agreement with the City and the Housing Authority ensuring the continued 
affordability of the affordable housing units.

a. The affordable housing agreement shall be recorded on title and shall be 
binding on all future owners and successors in interests.

b. Affordable rental units and affordable ownership units shall remain 
affordable in perpetuity or based on the maximum allowable timeframes 
established by law at the time of project approval.

6. Affordable Housing Agreement. Affordable housing agreements acceptable to 
the city attorney and the Housing Authority shall be recorded against the 
residential project before approval of any final or parcel map, or issuance of 
any building permit, whichever occurs first.

a. The affordable housing agreement must specify the number, type, 
location, size, and phasing of all affordable units, provisions for income 
certification and screening of potential purchasers or renters of units, 
maximum rents, and resale control mechanisms, as applicable, including 
the financing of ongoing administrative and monitoring costs, consistent 
with the approved affordable housing plan and any affordable housing 
guidelines, as determined by the city attorney. 

b. The City Council, by resolution, may establish fees for the ongoing 
administration and monitoring of the affordable units, which fees may be 
updated periodically, as required.

c. The City Council, by resolution, may adopt affordable housing guidelines 
to implement this section.

F. Enforcement.

1. The city attorney is authorized to enforce the provisions of this section and all 
affordable housing agreements, regulatory agreements, and all other 
covenants or restrictions placed on affordable units, by civil action and any 
other proceeding or method permitted by law.

2. Failure of any official or agency to fulfill the requirements of this section shall 
not excuse any developer or owner from the requirements of this section. No 
permit, license, map, or other approval or entitlement for a residential project 
shall be issued, including without limitation a final inspection or certificate of 
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occupancy, until all applicable requirements of this section have been 
satisfied.

3. The remedies provided for in this section shall be cumulative and not exclusive 
and shall not preclude the city from any other remedy or relief to which it 
otherwise would be entitled under law or equity.

G. Administrative relief.

1. As part of an application for the first approval of a residential project, a 
developer may request that the requirements of this section be waived or 
modified by the granting authority, based upon a showing that applying the 
requirements of this section would result in an unconstitutional taking of 
property or would result in any other unconstitutional result.

2. A request for a waiver or modification shall set forth in detail the factual and 
legal basis for the claim.

3. A request for a waiver or modification shall be reviewed and considered at the 
same time as the project application or any affordable housing plan. 

4. The waiver or modification may be approved only to the extent necessary to 
avoid an unconstitutional result, based upon legal advice provided by or at the 
behest of the city attorney, after adoption of written findings, based on legal 
analysis and substantial evidence. If a waiver or modification is granted, any 
change in the project shall invalidate the waiver or modification, and a new 
application shall be required for a waiver or modification under this section.

Section 2. The adoption of this ordinance is categorically exempt from California 
Environmental Quality Act (“CEQA”) pursuant to Section 15061.b.3 of the CEQA 
Guidelines.

Section 3. This ordinance shall be in full force and effect thirty (30) days after the date 
of its adoption.

Section 4. A summary of this ordinance shall be published once within fifteen (15) days 
after its passage and adoption in a newspaper of general circulation in the City of 
Sausalito.

Section 5. If any section or portion of this ordinance is for any reason held to be invalid 
and/or unconstitutional by a court of competent jurisdiction, such decision shall not 
affect the validity of the remaining portions of this ordinance. The City Council hereby 
declares that it would have passed this ordinance and every section, subsection, 
sentence, clause or phrase thereof, irrespective of the fact that any one or more 
sections, subsections, sentences, clauses or phrases be declared unconstitutional or 
invalid.
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THE FOREGOING ORDINANCE was read at a regular meeting of the Sausalito City 
Council on the ___ day of ___________, 20__, and was adopted at a regular meeting of 
the City Council on the ___ day of ___________, 20__, by the following vote:

AYES: COUNCILMEMBER:
NOES: COUNCILMEMBER:
ABSENT: COUNCILMEMBER:
ABSTAIN: COUNCILMEMBER:

________________________________
JOE BURNS
MAYOR OF THE CITY OF SAUSALITO

ATTEST:

_________________________________
SERGE AVILA
CITY CLERK


