
 

 

PUBLIC ARTWORK DONATION AGREEMENT 

 

THIS AGREEMENT is made and entered into on date last signed below between the City of 

Saratoga (“City”), a municipal corporation, and Pavel Mester (“Artist”).  

 

1. Purpose of Agreement 

 

Artist, as the sole owner and creator of the artwork entitled “Mikrokozmosz” (“Artwork”), 

hereby donates the Artwork to the City.  Exhibit A to this agreement describes the Artwork and 

includes a photograph of the Artwork.   

 

In consideration of Artist’s donation of the Artwork to City, City agrees to publicly display the 

Artwork in Joan Pisani Community Center for a period of at least one year and to credit Artist for 

the loan on a sign posted with the Artwork; the sign will also credit the Cal Arte Foundation and 

Charles Aznavour for their support in arranging the donation.  

 

2. Artist’s Representations and Warranties 

 

a.  Artist represents and warrants that Artist is the original and only creator of the 

Artwork. 

 

b.  Artist represents and warrants that Artist is the sole owner of the Artwork.  Artist 

further represents and warrants that the Artwork is free and clear of any liens and 

that there are no outstanding disputes in connection with property rights, 

intellectual property rights, or any other rights in the Artwork or parts of the 

Artwork.  Artist represents and warrants that Artist is the sole owner of any and 

all copyrights and other intellectual rights pertaining to the Artwork. 

 

c.  Artist represents and warrants that the Artwork will not pose a danger to public 

property, health or safety in view of the possibility of misuse, if such misuse is in 

a manner that was reasonably foreseeable at any time during the term of this 

Agreement.  

 

d.  Artist represents and warrants that general routine maintenance and repair of this 

Artwork will maintain the Artwork within an acceptable standard of public 

display.  

 

e.  Artist represents and warrants that the installation and removal of the Artwork 

will not unacceptably damage or alter the Artwork.  

 

f.  If the location specified in section 1, above, is out of doors, Artist represents and 

warrants that foreseeable exposure to the elements and general wear and tear will 

cause the Artwork to experience only minor, repairable damage and will not cause 

the Artwork to fall below an acceptable standard of public display 
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3. Intellectual Property and Publicity Rights  

 

a. City’s Intellectual Property License. Artist grants to City, and to City’s agents, 

authorized contractors and assigns, an unlimited, non-exclusive and irrevocable 

license to do the following with respect to the Artwork: 

 

(1) Use and Display. City may use and display the Artwork. 

 

(2) Reproduction and Distribution. City may make and distribute, and 

authorize the making, display and distribution of, photographs and other 

two-dimensional reproductions of the Artwork. City may use such 

reproductions for any City-related purpose, including advertising, 

educational and promotional materials, brochures, books, flyers, postcards, 

print, broadcast, film, electronic and multimedia publicity, and catalogues 

or similar publications. City shall ensure that such reproductions are made 

in a professional and tasteful manner, in the sole and reasonable judgment 

of the City. 

 

b. Third Party Infringement. The City is not responsible for any third party 

infringement of any copyright to the Artwork held by Artist and is not responsible 

for protecting the intellectual property rights of Artist.  Artist understands and 

agrees that the Artwork will be displayed in a public place and may be 

photographed, filmed, or otherwise recorded for any purpose without any 

restriction by the City. 

 

c. Credit. On each City reproduction of the Artwork, the Artist shall be 

acknowledged, using designations provided by the Artist, to be the Artist of the 

Artwork. 

 

d. Trademark. In the event that City’s use of the Artwork creates trademark, service 

mark or trade dress rights in connection with the Artwork, City shall have an 

exclusive and irrevocable right in such trademark, service mark, or trade dress. 

 

e. Alteration. If City alters the Artwork without Artist’s consent in a manner that is 

prejudicial to Artist’s reputation, Artist retains the right to disclaim authorship of 

the Artwork.  

 

f. Release.  Artist hereby releases City from any claims or demands associated with 

the Artwork including, without limitation, the right of privacy or publicity and 

Grantee hereby waives any rights arising from the Federal Copyright Act, 

including, but not limited to the Visual Artists Rights Act, 17 U.S.C §§106A and 

113(d)(“VARA”) and from the California Art Preservation Act, Cal. Civil Code 

§§ 987 and 989 (“CAPA”). 

 

g. Resale.  If City sells the Artwork, City shall pay to Artist a resale royalty to the 
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extent required by law (e.g. Cal. Civil Code § 986), based upon the sale price of 

the Artwork. 

 

4. Indemnification  

 

Artist shall indemnify, protect, defend and hold harmless the City and its subdivisions, officials, 

employees and agents from and against all liabilities, obligations, losses, damages, judgments, 

costs or expenses (including legal fees and costs of investigation) (collectively “Losses”) arising 

from, in connection with or caused by: (a) any personal injury or property damage caused, 

directly or indirectly, by any act or omission of Artist and/or Artist’s agents, employees, or 

assigns; (b) any infringement of patent, copyright, trademark, trade secret or other proprietary 

right; or (c) any infringement of Artist’s rights under 16 U.S.C. § 106A, 16 U.S.C. § 113, Civil 

Code §§ 987 et seq, or similar state, federal, or international law.  Notwithstanding the foregoing, 

Artist shall have no obligation under this Section with respect to any Loss that is caused solely by 

the active negligence or willful misconduct of the City and is not contributed to by any act or 

omission (including any failure to perform any duty imposed by law) by Artist.  Artist 

acknowledges and agrees that its obligation to defend in this Section: (i) is an immediate 

obligation, independent of its other obligations hereunder; (ii) applies to any Loss which actually 

or potentially falls within the scope of this Section, regardless of whether the applicable 

allegations are or may be groundless, false or fraudulent; and (iii) arises at and continues after the 

time the Loss is tendered to Artist. 

 

5. Termination of Agreement 

 

Prior to the expiration of the display period set forth in Section 1 of this Agreement, the City may 

decide to remove the Artwork from public display and terminate this Agreement.  In that case, 

the City will remove the Artwork and return it to Artist.  City shall provide written notice of the 

intent to remove the Artwork and terminate the Agreement to the Artist at the address listed in 

Section 14 of this Agreement. 

 

6. Installation and Removal of Artwork 

 

The City will have authority over the installation and removal of the Artwork.  The City and 

Artist have jointly developed a plan for installation of the Artwork in a manner that is cost-

effective as well as protective of City property and the Artwork.  That plan is attached to this 

Agreement as Exhibit B.  Artist shall take all actions reasonably necessary to facilitate and permit 

implementation of the plan described in Exhibit B, including making the Artwork available on a 

timely basis.  Artist shall also be solely responsible for any and all activities identified in Exhibit 

B as being the responsibility of Artist.  City shall be solely responsible for removal of the 

Artwork. 

 

If the Artwork can be removed from public display without significant damage to the Artwork or 

the site where the Artwork is installed, the City shall take reasonable precautions to minimize 

alteration of the Artwork during removal.  If the Artwork cannot be removed from public display 

without alteration of the Artwork (e.g., it is incorporated into a building), Artist waives any and 
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all such claims, and any rights granted under the Visual Artists Rights Act, the California Art 

Preservation Act, or similar law, against the City, its agents, officers and employees, for 

alteration of the Artwork.   

 

7. Donation 

 

In accordance with the City’s donation policy, the parties agree that: 

 

a. The City will provide Artist with a donation receipt indicating the estimated value 

of the Artwork within 30 days of receiving the donation. 

 

b. Artist’s contribution to the City will be recognized publicly as described above. 

 

c. Except as provided in this agreement, the City may use the Artwork in any manner 

at its sole discretion and Artist has no right or obligation to control City’s use of 

the donation. 

 

d. Artist has not and will not receive any goods or services in exchange for the 

donation and the City will not grant any extra consideration to the donor in 

relation to City procurement, regulatory matters, or any other business, services, 

or operations of the City. 

 

e. Artist confirms that this donation is not made at the behest of a City Council 

Member or of any member of the Planning or Heritage Preservation Commissions 

or staff of the Community Development Department. 

 

8. Choice of Law & Venue 

 

This Agreement shall be governed by the laws of California. The venue for all litigation or other 

disputes relative to this Agreement shall be the Superior Court for the County of Santa Clara.  

 

9. Captions 

 

Section headings are for reference only and shall not be used to interpret this Agreement. 

 

10. Severability 

 

If any provision hereof is found to be invalid or unenforceable, such finding shall not affect the 

validity of any other provision hereof; and such provision shall be enforced to the maximum 

extent possible so as to effect the intent of the parties. 

 

11. No Waiver 

 

Any failure to enforce any right or to require performance of any provision of this Agreement 

shall not be considered a waiver of such right or performance. 
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12. Entire Agreement 

 

This Agreement, including the attached and incorporated exhibits, contains the entire agreement 

between the parties, and supersedes all other oral or written provisions. 

 

13. Modifications and Amendments 

 

No amendment or modification to this Agreement shall be effective unless it is in writing and 

signed by authorized representatives of each of the parties hereto.   

 

14. Notices 

 

Unless otherwise indicated in this Agreement, all written communications sent by the 

parties may be made by U.S. Mail, e-mail, or fax, and shall be addressed as follows: 

 

City 

 

City Manager 

City of Saratoga 

13777 Fruitvale Avenue 

Saratoga, CA 95070 

 

with a copy to (which copy 

shall not constitute notice): 

 

City Clerk 

City of Saratoga 

13777 Fruitvale Avenue 

Saratoga, CA 95070 

Artist 

 

Pavel Mester 

[mailing address to be 

provided] 

 

Each party shall provide the other with written notice of any change in address within 

thirty (30) days of such change.  

 

15. Binding Effect 

 

a. The provisions, covenants, and conditions in this Agreement shall inure to and 

bind the parties, their legal heirs, representatives, successors, and assigns.   

 

b. If City transfers ownership of the Artwork all rights and obligations of City under 

this Agreement shall be transferred to the successor owner of the Artwork, and 

said successor owner shall be bound by this Agreement.  

 

16. Power to Execute Agreement.   
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Each individual executing this agreement, on behalf of one of the parties, represents that 

he or she is duly authorized to sign and deliver the agreement on behalf of such party and 

that this agreement is binding on such party in accordance with its terms. 

 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement by having their 

signatures affixed below. 

 

Artist City of Saratoga 

 

________________________________     

Pavel Mester 

 

Date: _________________ 

    

 

__________________________________ 

James Lindsay, City Manager 

 

Date: __________________ 

 

 ATTEST: 

__________________________ 

Debbie Bretschneider, Interim City Clerk 

 

Date: ____________________ 

 

 APPROVED AS TO FORM: 

__________________________ 

Richard Taylor, City Attorney 

 

Date: ____________________ 

 

 

 



 

 

EXHIBIT A 

Description of Artwork 

 

See attached Public Art information sheet.  Photo of the work below. 

 

 
 

Mikrokozmosz (3 panels, 46.8 x 66.2 in each) 

Pavel Mester 

Donation arranged by Cal Arte Foundation and Charles Aznavour 

 

 



 

 

Exhibit B: Plan for Installation and Removal of Artwork [To be completed] 

 

Installation and de-installation (removal) of the Artwork will require the participation and 

cooperation of the Artist and the City as follows: 

         Responsible Party 

                  (check appropriate column) 

 Artist City 

1.  Transport to site from current location (   ) (   ) 

2.  Transport from site to new location/storage (   ) (   ) 

3.  Preparation of anchoring or support (   ) (   ) 

4.  Placement of anchoring or support (   ) (   ) 

5.  Removal of anchoring or support (   ) (   ) 

6.  Movement of Artwork from transport vehicle to display site (   ) (   ) 

7.  Movement of Artwork from display site to transport vehicle (   ) (   ) 

8.  Other related costs for installation (specified below) (   ) (   ) 

9.  Other related costs for de-installation (specified below) (   ) (   ) 

 

Note: Those items identified as being the responsibility of the City shall be arranged by the City 

and the costs covered under the provisions of the Agreement.  Those items identified as being the 

responsibility of the Artist shall be arranged by the Artist, in cooperation with the City and its 

schedule, at no cost to the City.  In accordance with the Agreement, any costs that result from 

Artist’s deviations from the responsibilities and schedules identified in this plan shall be borne by 

the Artist. 

 

Schedule for Installation 

 

Installation (check all that apply) 

 

o The Artist will make the Artwork available for pick up at _____________________ 

(address) by the transporter retained by the City beginning at _________________ 

(date/time). 

 

o The Artist will be at the display site to assist with installation at 

__________________________ (date/time). 

 

o The Artist will arrange in advance with the City for a date and time to install the Artwork. 

 

o The Artist will ensure that the Artwork is ready for display no later than 

_______________ (date). 

1064828.2  



CITY OF SARATOGA 
PUBLIC ART INFORMATION 
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OBJECT INFORMATION 

Title of Artwork: Mikrokozmosz 

Artwork Description: (describe the artwork and (if applicable) the components that comprise the complete installation) 

Triptych 

 

Artwork Provenance: (history of ownership, including dates work was transferred) 

The artwork of Pavel Mester is a donation to the City of Saratoga arranged with the assistance of the Cal Arte Music Foundation 

and Charles Aznavour. 

 

 

ARTIST INFORMATION 

Artist Surname: Mester Given Name: Pavel 

Birth Date: 06/August/1985 Birth Place: Castrum Novum, Croatia Sex: M 

Ethnicity: (optional) Homo sapiens 

Contact Information: (current address, phone number and e-mail) 

Pavel Mester (painter of this painting) pavel.mester@yahoo.com pmester34@gmail.com  

Tamami Honma (Cal Arte Music Foundation) tamamihonma@hotmail.com  

Attach Artist Resume: (curriculum vitae or resume) 1997 – 1st place in international adult art competition, which brought over 
400 commissions, alma mater Cambridge University, professors Huxley, Olah, Zao Wou-ki, Rudolf Fila, Földes Imre 

mailto:pavel.mester@yahoo.com
mailto:pmester34@gmail.com
mailto:tamamihonma@hotmail.com


CITY OF SARATOGA 
PUBLIC ART INFORMATION 
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Exhibition History of Artist: (list or attach list of all exhibitions by title, date and museum/gallery/other venue name) 

 

 

 

 

 

 

ARTIST INTENT 

Statement of Intent: (provide any information about the subject of the work, sources of inspiration, ideas expressed in it or historical value relating to the 

work. You may attach a separate sheet.) 
 

Inspiration is Robert Schumann’s Piano Quartet in E flat Op. 47 interpreted by Tamami Honma 
 

 

 

 

 

 

 

 

Artist Signature and Date certifies that the information provided is accurate and complete: 

 
________________________ _________________ 
Signature Date 
 

 
Provide photographic documentation of the fabrication and completed artwork for the archive.  Digital images are preferred. 

 



CITY OF SARATOGA 
PUBLIC ART TECHNICAL RECORD 
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In the interest of history, as well as for future conservation and restoration, should that become 
necessary, please complete this Public Art Technical Record.  Describe all materials used to create this 
work of art, providing trade names wherever possible. 
 

Full Name of Artist:  
 
Pavel Mester 
 
 

Title of Artwork:  
 
Mikrokozmosz 
 
 

Date of Execution:  
 
Fall 2018 
 
 

Dimensions:  
 
2A0/3 (3 panels, each 46.8 x 66.2 in.) 
 
 

Artwork Material(s): (list type and brand name for all materials) 
Egg tempera and pigments on wood 
 
 
 
 
 

Framing Materials and Construction Method: (list type and brand name for all materials) 
 
Suggesting: L contra L 
 
 
 
 
 

Technique or Construction Method: (List all architects and fabricators. Attach any warranties or agreements) 
 
Basic 
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Finish: (all anti-graffiti/protective coatings, fixative coatings, fire retardant, sprays, etc.) 
 

None at the moment.  

Ideally bullet proof glass or clear transparent matte or semi matte coating with UV filter if possible can be used. Protective coating 
can be applied after 6-12 months after finishing, to allow proper drying time. The artwork will not self-ignite.  
 

Foundation/Installation Method: 

L contra L: simple hanging on a L shape rail or piece of wood attached to the wall.  

 

 

 

Maintenance and Care of Artwork: (suggested cleaning agent and procedures; storage recommendations) 
 

Lightly clean with duster or soft clean cloth after first 5 years if needed.  

 

Placement of Artwork: (cautions regarding sunlight, heat, etc.) 

No special cautions, the chosen place at Joan Pisani Community Center is ideal, there is no danger of damage by sunlight or heat. 

(direct sunlight damages most paints, makes most colors/materials fade or oxidize)  

Handling Instructions: 

Normal 
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