
THIRD AMENDMENT TO LEASE AGREEMENT

This Third Amendment to Lease Agreement (this “Amendment”) is made this         
day of ______________, 2018, by and between PARK CITY MUNICIPAL CORPORATION, a 
Utah municipal corporation, as successor in interest to Bonanza Park, LLC and JP’S Nevada, LLC 
as landlord, (“Landlord”), and KIMBALL ART CENTER, a Utah nonprofit corporation, (“Tenant”).

BACKGROUND

WHEREAS, Tenant and Bonanza Park, LLC and JP’s Nevada, LLC were parties to that 
certain Lease Agreement dated May 15, 2015, and amended by the Corrected Lease Agreement and 
First Amendment to Lease Agreement dated June 23, 2015, and the Second Amendment to Lease, 
Agreement dated June 7, 2017, (collectively, the “Lease”);

WHEREAS, on January 9, 2018, Landlord succeeded to the interest of Bonanza Park, LLC 
and JP’s Nevada, LLC under the Lease and assumed all rights and obligations as landlord under the 
Lease; and

WHEREAS, the parties desire to amend the Lease as set forth herein.

NOW THEREFORE, in consideration of the mutual agreements contained herein and for 
other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the parties agree as follows:

1. Definitions. Capitalized terms used herein but not defined herein shall have the 
meanings provided in the Lease.

2. Term. The term of the Lease is hereby extended until March 30, 2019. Landlord 
hereby grants to Tenant an option to extend the term of the Lease for one (1) additional period of 
twelve (12) months, commencing on the 31st day of March, 2019, and expiring twelve (12) months 
thereafter (such period that the Lease is extended shall be considered part of the Term), subject to 
the same terms and conditions contained in the Lease. Tenant shall exercise such right(s) by giving 
Landlord written notice of the same no later than thirty (30) days prior to the then-scheduled 
expiration of the Term.

Notwithstanding Landlord’s extension of the Term to March 30, 2019, Landlord’s 
grant of an option to extend to March 30, 2020, and/or Tenant’s execution of this Amendment or 
exercise of the option granted herein, Landlord shall at all times have the right to terminate the 
Lease, for the reason of performing site development or demolition, by providing one hundred 
eighty (180) days written notice to Tenant. Tenant understands and agrees that nothing in the Lease 
or this Amendment obligates Landlord to extend the Term beyond March 30, 2020.

Notwithstanding anything to the contrary stated in this Amendment or the Lease, 
Tenant may terminate the Lease by providing thirty (30) days written notice to Landlord.  Upon 
such termination of the Lease, neither party shall have any further obligations under the Lease.  No 
such termination shall relieve either party of accrued and existing obligations.

3. Base Rent. Base Monthly Rent shall be Sixteen Thousand Nine Hundred Ninety Five 
Dollars ($16,995.00) during the remaining term of the Lease.



4. Basic Lease Provisions.

a. Section 1(b)(i) of the Lease is hereby amended to delete the reference to 
“Triple Net.”

b. Section 1(c)(ii) of the Lease is hereby deleted in its entirety.

c. The Notice Addresses in Section 1(i) are hereby amended as follows: 

Park City Municipal Corporation
Attn: Nate Rockwood
P.O. Box 1480
445 Marsac Avenue 
Park City UT 84060
Email: nate.rockwood@parkcity.org

Kimball Art Center 
Attn: Jory Macomber 
P.O. Box 1478
Park City, UT 84060
Email: jory.macomber@kimballartcenter.org

5. Repairs and Maintenance. Section 7 of the Lease is hereby deleted in its entirety and 
replaced with the following language:

Repairs and Maintenance. Tenant, at Tenant’s sole expense, shall keep and 
maintain the interior of the Premises in good and sanitary condition during the 
term of this Lease, such that when Tenant surrenders possession of the Premises 
to the Landlord at the conclusion of this Lease, the Premises are in essentially the 
same condition as at the commencement of this Lease, excepting only reasonable 
wear and tear thereon. Tenant shall be responsible for damages caused by its 
negligence or intentional acts, and that of Tenant’s employees, customers, and 
other invitees and licensees. Landlord shall provide limited repairs and 
maintenance to the parking lots. Such responsibility shall include limited parking 
lot repair and snow removal at the level specified in the current snow removal 
contract.

6. Insurance.

  Paragraph 19(a)(i) of the Lease is hereby amended as follows:

(i) Commercial general liability insurance in the minimum amount of Two 
Million Dollars ($2,000,000) per occurrence and Four Million Dollars 
($4,000,000) general aggregate for damages because of bodily injury, death 
and damage to property. Such insurance shall include, among other coverage, 
products liability, contractual liability, and personal injury;

Paragraph 19(a)(vi) is hereby added to the Lease:



(vi) Automobile Liability insurance with limits no less than Two Million 
Dollars ($2,000,000) combined single limit per accident for bodily injury and 
property damage.

7. Brokers. Landlord and Tenant each represents that it has not dealt with any broker or 
finder in connection with this Amendment, and that no other brokers are entitled to any commissions 
in connection herewith. Landlord and Tenant each agree to indemnify, defend and hold the other, 
and their respective employees, agents, officers, and partners, harmless from and against any claims 
resulting from a breach of the foregoing representations.

8. Lease in Effect. Except as specifically amended or modified herein, all provisions of 
the Lease, as previously amended, shall remain unchanged and in full force and effect, and Tenant 
and Landlord hereby reaffirm the Lease and the parties’ rights and obligations thereunder.

9. Counterparts; Facsimile Execution. This Amendment may be executed in any number 
of counterparts, each of which, when so executed, shall be deemed an original, but all of which shall 
constitute but one and the same instrument. Delivery of an executed counterpart of this Amendment 
by facsimile or in portable document format (PDF) shall be equally as effective as delivery of a 
manually executed counterpart of this Amendment. Any party delivering an executed counterpart of 
this Amendment by facsimile or in portable document format shall also deliver a manually executed 
counterpart of this Amendment, but the failure to deliver a manually executed counterpart shall not 
affect the validity, enforceability, or binding effect of this Amendment.

10. Authority. Tenant warrants that the individual signing this Amendment on its behalf 
has the authority to do so and to bind Tenant.  Landlord warrants that this Amendment has been 
approved by the City Council and that the individual signing this Amendment on its behalf has the 
authority to do so and to bind Landlord.  

IN WITNESS WHEREOF the parties have executed this Third Amendment to Lease 
Agreement as of the date first above written.

LANDLORD:

PARK CITY MUNICIPAL CORPORATION,
a Utah municipal corporation

By:
Name: Diane Foster
Title: City Manager

TENANT:

KIMBALL ART CENTER,
a Utah nonprofit corporation

By:
Name: Jory Macomber
Title: Executive Director


