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Summary Recommendation 
Staff recommends Council approve and accept the 300 McHenry conservation 
easement in a form approved by the City Attorney, and direct staff to complete the 
project under the following three provisions: 
 

 City funds will not be utilized for the conveyance and recording of the 
easement or for future stewardship/monitoring. 

 Staff will spend limited time on the project. Time shall be limited to 
compilation of reports specific to the public approval process and legal 
review of the documentation. 

 Any donative value accrued by the property owner through the 
conservation easement shall be at the property owner‟s discretion and 
without the City‟s purview. 

 
Background 
Summit County Parcel 300 MC-1 consists of 3.43 acres and located at 300 McHenry 
Avenue. (Map) The property owner, Thomas Grady, at 300 McHenry Avenue would like 
to donate a conservation easement to Park City  
Municipal Corporation on approximately 2 acres of  
the property (Exhibit A-Easement area noted in red),  
leaving approximately 1.4 acres as the existing  
building site. 
 

 Starting in August, 2018, Mr. Grady began  
exploring the possibility  of development options on  
the property and/or donating an open space  
conservation easement.   
 

 Mr. Grady has chosen to proceed solely with a  
conservation easement and desires to complete the  
donation within the 2018 calendar year. 
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Analysis:  
Open Space & Trails Analysis 
The 300 McHenry conservation easement property as proposed has several positive 
attributes, which would complement existing open space and future open space 
projects. (See Exhibit A) 

 The property is contiguous (to the north) to the Virginia Mining Claims 
open space parcel.  

 The property is adjacent to the Rossi Hill BLM parcels, which were 
rezoned to Recreational Open Space (ROS) last year and is a 
contemplated open space acquisition target from the BLM in late 2019. 

 The property exhibits scenic, recreational and wildlife preservation values. 
Staff has provided a picture of the view from Mellow Mountain Road (Red 
is the McHenry easement, Blue are the BLM ROS parcels) 

 
 

 There are several public trails located in the immediate vicinity, some of 
which have serious grade and erosion issues. Public recreational access 
is a key component of the conservation easement. This will allow staff to 
create a more sustainable hiking route, which connects into adjacent open 
space and trails.  

 

 

Conservation Easement Donations 
In order to be eligible for tax benefits, Conservation easement donations must comply 
with “conservation purposes” as defined in IRC 170(h). A donated easement must be a 
true gift. It must protect significant natural, agricultural or historic resources that public 
agencies or land trusts want to have conserved. Providing for a public benefit (such as 
recreational access) is often an important part to any easement. If the City accepted the 
donation, it would be expected to provide a „gift letter‟ or "contemporaneous written 
acknowledgement"of the donation, as well as sign, part IV of IRS form 8283.   However, 
the City makes no representation as to value or tax purposes.   A donated easement 
cannot be part of a “quid pro quo” agreement in exchange for a government action, 
such as issuance of a building permit or a zoning change. No development permit is 
contemplated nor sought in conjunction with this donation.  

https://extension.unh.edu/resources/files/Resource005966_Rep8373.pdf
https://extension.unh.edu/resources/files/Resource005966_Rep8373.pdf
https://www.irs.gov/pub/irs-pdf/f8283.pdf
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Exhibit A- 300 McHenry Easement Location. 
 

 
 


