
EXHIBIT D

TO

CONSERVATION EASEMENT 

TRAIL AND ACCESS MANAGEMENT PLAN

1. Statement of Intent. The Property has been restricted against future 

development in order to preserve and protect the Property and the Conservation Values of 

the Property in perpetuity.  Unless otherwise indicated, capitalized terms in this Exhibit D

have the same meaning as such capitalized terms in the Easement.

The purpose of this Plan is to establish rules with respect to the use of the 

Trail, substantially in the location identified on Exhibit D-1, to assist in the control and

regulation of public access to the Trail, consistent with the preservation and protection of 

the Conservation Values of the Property.  This Plan permits only pedestrian use of the 

Trail, prohibits any use of the Trail that is destructive of the Conservation Values, and 

prohibits access to or use of any other part of the Property.

Some continuing permanent level of access to the Trail is guaranteed by 

this Easement, subject to the possibility that one result of the arbitration procedure included in 

Paragraph 5 herein could be a termination of access to the Trail for a specific period of time. 

Remedies are included herein to address some of the problems that could arise, attributable 

to such access; as indicated, an arbitration procedure is included under which the parties 

hereto agree to be bound.

The public must understand that only responsible use of the Trail will help 
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assure the continued participation of Owner and Holder in making the Trail available to 

them and to others.

2. Guidelines. The primary purpose of this Plan is to [connect the Trail with 

the rest of the Town trail – some way to describe that], for the pedestrian recreational 

enjoyment of the public, while at the same time protecting the natural features of the Trail 

and the Property (solely for purposes of this Paragraph 2, the term “Property” includes 

Owner’s abutting property, also identified on Exhibit C-1).  This Plan also confirms the 

active participation of the Parties in the protection of these features and qualities. Since 

conditions on and around the Trail and the Property can be expected to change over time, 

the list of guidelines set forth below, both for potential uses of the Trail and for limiting 

the effects of such uses, is intended to be by way of example and is not intended to be 

exhaustive. Further, while certain of the guidelines for protection of the Trail and the

Property are expressed herein in terms of absolute prohibitions, the Parties recognize that as a 

practical matter such level of protection may not always be attainable, but nevertheless 

include such guidelines in the form expressed below as goals toward which the Parties 

hereto should work together.

(a) There shall be no interference with established wildlife patterns or 

wildlife habitat.

(b) There shall be no erosion of the Trail.

(c) The Trail or any portion thereof may be relocated from time to time by 

mutual agreement of Owner and Holder.

(d) Use of the Trail attributable to a commercial enterprise occurring off of 

the Property shall be prohibited.
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(e) Levels or types of use that are noisy or destructive of the 

tranquility of the Property and its surroundings shall be prohibited.

(f) Any use (or threat of use) that creates or may create a safety hazard 

to the Property shall be prohibited.

(g) Vandalism or damage to the Trail and the Property shall be 

prohibited, and no litter shall be permitted on the Trail and the Property.

(h) Holder may permit public pedestrian use of the Trail

designated on Exhibit D-1 (as it may be relocated from time to time). Holder may, at its 

expense, create and maintain signs associated with the Trail.  Overnight camping on the 

Trail is prohibited.

(i) Holder may delegate non-exclusive responsibility for the 

maintenance of the Trail to a non-profit organization experienced in such activities. 

Holder may further delegate responsibility for the expenses associated with such 

maintenance but shall in such event remain liable for such expenses.

(j) Vehicles shall not be permitted on the Trail [bicycles??].

(l) Any maps or other information concerning the Trail prepared for the 

public by Holder shall refer to the specific rules and regulations that govern its use by the 

public.

3. Annual Review. Owner and Holder shall meet annually to evaluate the

Plan for operating efficiency and effectiveness and to execute a Plan for the succeeding year, 

taking into consideration prior experience and changes in natural conditions or use 

expected in the succeeding year. Continuation for each succeeding year of public

pedestrian access to the Trail shall be subject to the annual renewal of the Plan and the 
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provisions of paragraph 5 of this Exhibit D.

4. Remedies. In the case of damage to the Trail or to the Conservation Values 

of the Property, Owner and Holder shall consider, among other remedies, the following:

(a) posting during a biologically critical season;

(b) relocating the Trail;

(c) increasing law enforcement patrols;

(d) patrols by volunteers;

(e) limiting hours of use;

(f) limiting seasons of use; and

(g) educating users with literature, signs, and other information.

5. Arbitration. In the event of a dispute between Owner and Holder with 

respect to any issue concerning the continuation of access to the Trail (including but not 

limited to a dispute concerning whether either Party is carrying out its responsibilities under 

this agreement), such dispute shall be determined by arbitration as provided in this paragraph.

(a) Owner and Holder shall each appoint a person as arbitrator who 

shall have had at least five years of experience in land conservation matters. Such

appointment shall be signified in writing by each party to the other, and the arbitrators so appointed, 

in the event of their failure to agree upon appropriate remedies, shall appoint a third arbitrator. 

In the case of the failure of such arbitrators to agree upon a third arbitrator, the same shall be 

appointed by the __________________________ and shall be a person having at least five 

years recent experience as to the subject matter in question. If Owner or Holder shall fail to 

so appoint an arbitrator for a period of 20 days after written notice from the other party to 

make such appointment, then the arbitrator appointed by the party not in default hereunder shall 
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appoint a second arbitrator and the two so appointed shall, in the event of their failure to 

agree upon any decision within ten days thereafter, appoint a third arbitrator. The three 

arbitrators, after being duly sworn to perform their duties with impartiality and fidelity, shall 

proceed to determine appropriate remedies with respect to the matter submitted.

(b) The decision of the arbitrators shall be rendered within 30 days 

after their appointment, and such decision shall be in writing and in duplicate, one counterpart

thereof to be delivered to each of the parties hereto. The decision of the arbitrators shall 

be binding, final, and conclusive on the parties.

(c) The fees of the arbitrators and the expenses incident to the 

proceedings shall be borne equally between Owner and Holder. The fees of any 

respective counsel engaged by the Parties, and the fees of expert witnesses and other 

witnesses called for by the Parties, shall be paid by the respective Party engaging such

counsel or calling or engaging such witnesses.

(d) The terms of the decision of the arbitration panel shall be 

incorporated into the Plan for the succeeding year, which shall be executed by Owner and

Holder. 

(e) Notwithstanding anything herein that may be construed to the 

contrary, any decision by the arbitrators must be supportive of and subordinate to the 

perpetual protection of Conservation Values and to the Conservation Purposes of the 

Easement.

6. Emergency Restriction on Access. Owner reserves the right to post, limit, 

or otherwise restrict the Trail against public access, in order to protect and preserve the 

Conservation Values of the Trail and the Property, subject to the provisions of this 
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paragraph 6.

(a) Upon a showing of damage (or of a reasonable threat of imminent 

damage) to the Conservation Values of the Trail and the Property attributable to the public access

permitted by this Plan, and requiring remedial action prior to the annual review of this Plan,

Owner may request that Holder take action to limit, restrict, or prohibit such public access in 

order to prevent such damage. Examples of such damage include, but are not hereby limited

to, (i) interference with established wildlife patterns or wildlife habitat; (ii) erosion of the Trail; 

(iii) frequent use of the Trail attributable to a commercial enterprise occurring off of the Property; 

(iv) a level or type of use that is noisy or destructive of the tranquility of the Property and its 

surroundings; and (v) any use (or threat of use) that creates a safety hazard.

(b) Within thirty (30) days of receiving the request from Owner, Holder

shall take such action as is necessary to limit, restrict, or prohibit such public access in order 

to prevent such damage.

(c) In the event that Holder fails to take such action as may be necessary 

within the thirty-day period, Owner may limit, restrict, or prohibit such public access until the 

sooner of (i) such time as the damage to the Conservation Values of the Trail and the Property (or 

the threat of imminent damage) complained of has ceased; (ii) Holder has taken appropriate steps 

to prevent the recurrence of such damage, or similar damage, in the future; or (iii) the next 

annual review of the Plan.

7. Indemnification.  Holder shall save harmless and indemnify Owner, its 

agents, and employees from and against any and all claims, damages, losses and expenses

(including, without limitation, reasonable attorneys' fees, witness fees, and court costs) that 

arise or result from personal injury, death, or property damage arising by reason of any 
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form of use of the Trail or trespass from the Trail onto the Property, including onto 

any abutting property that may be owned by Owner.

[Note: this will be followed by Exhibit D-1, which will be the map showing the Trail.]


