
STAFF REPORT
SAUSALITO CITY COUNCIL

MEETING DATE: October 30, 2018

AGENDA TITLE: Accessory Dwelling Unit, Junior Accessory Dwelling 
Units, and Inclusionary Housing Regulations Update 
– Status Report

LEAD DEPARTMENT: Community Development

RECOMMENDED MOTION:
 Accept a presentation on the status of the Accessory Dwelling Unit, Junior 

Accessory Dwelling Units, and Inclusionary Housing Regulations Update. 
 Direct Staff to initiate Zoning Ordinance Amendments for Accessory Dwelling 

Unit, Junior Accessory Dwelling Units.
 Direct Staff to initiate a RFP process for a vendor for an Inclusionary Housing

nexus study. 

SUMMARY
The City of Sausalito’s regulations regarding Accessory Dwelling Unit were adopted in 
2012, and most recently updated in 2017. Due to recent State of California legislation, 
staff is recommending additional modifications to the Accessory Dwelling Unit 
regulations. The City’s Legislative Committee is recommending the Council exploring
the creation of new regulations for Junior Accessory Dwelling Units. The Mayor’s Blue 
Ribbon Committee on Housing is recommending the Council consider an Inclusionary 
Housing Ordinance.

BACKGROUND
Accessory Dwelling Units
Accessory Dwelling Units (ADUs) provide opportunities for affordable, multi-
generational, and senior housing, while preserving a neighborhood’s character.  Current 
State law and Sausalito’s Code requires the non-discretionary, staff-level approval of an 
ADU if certain requirements are satisfied.

Sausalito established regulations in 2012 which allowed new ADUs and provided an 
amnesty program for unpermitted ADUs with the adoption of Ordinance No. 1209. In 
2017 the City Council adopted Ordinance No. 1247 which amended Section 10.44.080 
of the Sausalito Municipal Code (SMC) to respond to State legislation which reduced 
barriers to establishing ADUs.



City staff has further reviewed legislation adopted by the State in 2017 and is 
recommending additional amendments to SMC Section 10.44.080 for consistency with 
State law in addition to a limited number of clarification amendments that have arose as 
staff has used the document. The Legislative Committee considered the proposed 
amendments on September 24, 2018 and October 2, 2018. The Committee directed 
staff to develop a Zoning Ordinance Amendment for the Council to consider.

Junior Accessory Dwelling Units
Junior Accessory Dwelling Units (JADUs) have similar benefits to ADUs in that they 
provide opportunities for affordable, multi-generational, and senior housing. JADUs are 
contained within an existing single-family dwelling and allow for kitchenettes and shared 
bathroom facilities. At the October 2, 2018 Legislative Committee meeting discussion 
on Accessory Dwelling Units, the Committee directed staff develop a Junior Accessory 
Dwelling Unit (JADU) program for the Council to consider, which could be added to the 
Sausalito Municipal Code through a Zoning Ordinance Amendment. 

Inclusionary Housing
An objective of the Housing Element is to development and adopt inclusionary housing 
regulations structured to help offset the cost of providing affordable units as 
appropriate. In 2018 Mayor Cox formed a Blue Ribbon Committee with membership of 
Mayor Joan Cox, Councilmember Susan Cleveland Knowles, local architect Michael 
Rex, Sustainability Commissioner Melissa Blaustein, Pedestrian and Bicycle Advisory 
Committee member Russ Irwin and resident Andrew Sullivan.

The Blue Ribbon Committee asked for the topic of Inclusionary Housing to be brought 
forward and item was considered by the Legislative Committee on October 2, 2018. 
The Committee directed staff to explore creating an Inclusionary Housing Ordinance 
modeled off of Mill Valley’s recently adopted ordinance. Staff researched the issue and 
determined that next step is to conduct an Inclusionary Housing nexus study. 

DISCUSSION/ANALYSIS 

Accessory Dwelling Units
Recommended redlines to SMC Section 10.44.080 are provided in Attachment 1.
Redlines include comment bubbles which explain the reason for the recommended 
change.

The following is a summary of changes made:
 Amended applicability section to allow ADUs in all other zones where Single 

family homes are allowed (i.e., PR, Houseboat and Ark). (§10.44.080.B)
 Modified ADU types to respond to changes made to this section to respond to 

Government Code Section 65852.2(e). Cities are required to streamline the 
process for interior conversions of single-family homes or garages/accessory 
structures associated with single-family homes. (§10.44.080.C)



 Modified application process as the review process is now limited to 120 days of 
receiving an application. (§10.44.080.D)

 Modified standards to indicate that ADUs must be considered even if there is 
only a proposed dwelling on the site. (§10.44.080.E, §10.44.080.F1) 

 Clarification language suggested in the setback section. (§10.44.080.D.6)
 Removed references to bedroom limits. This is challenging from a fair housing 

standpoint because it could have the effect of not allowing families with children 
in ADUs. Statute allows cities to limit square footage but doesn't address limiting 
the number of bedrooms. (§10.44.080.D.8, §10.44.080.D.8a, §10.44.080.D.8b, 
§10.44.080.G.1.k).

 Modified minimum size to state that the minimum size is an efficiency unit. The 
definition of an ADU includes an efficiency unit as defined in Section 17958.1, 
which may be 150 sf. Also Government Code Section 65852.2(c) states that at 
least an efficiency unit must be allowed. Language added to state that the ADU 
must be no less than an efficiency unit defined in section 17958.1, in case the 
efficiency unit size changes in the future. (§10.44.080.D.8a, §10.44.080.D.8b, 
§10.44.080.D.8c.).

 Added a size restriction for interior ADUs on parcels that that do not contain 
single-family dwellings. It does not appear that maximum unit sizes can be 
applied to interior single-family ADUs. Therefore, the maximum and minimum
size regulations are split between ADUs in single-family dwelling and all others. 
(§10.44.080.D.8c.).

 Modified bedroom language in parking requirement section. The 2017 change in 
the statute indicates that parking requirements shall not exceed one parking 
space per unit or per bedroom, whichever is less. Since only one ADU is allowed 
on a parcel, bedroom language should be removed. (§10.44.080.D.14a).

 Modified language regarding parking the setbacks pursuant to statutory change. 
(§10.44.080.D.14b).

 As we cannot require parking for interior ADUs in single family homes, parking 
section modified to except interior ADUs in single family homes 
(§10.44.080.D.14d).

 Added deed-restriction language to ensure that owner-occupancy provision is 
enforceable (§10.44.080.D.15, §10.44.080.F4).

 Modified ADU floor area regulations so that ADUs are not counted as part of the 
primary house’s FAR when calculating  the development standards for dwelling 
units in two-family and multiple family residential zoning districts
(§10.44.080.E.7.b)

 Modified language to ensure that ADUs conform to lot coverage regulations of 
the primary dwelling unit parcel. (§10.44.080.E.7.a)

 Limiting the size of detached units to no greater than 50 percent of the existing 
living area of the primary dwelling unit up to an 800-square-foot maximum, in 
order to match the size limits on attached units (§10.44.080.E.8.b)

 Changed Design regulations to require that ADUs “closely resemble” the primary 
dwelling unit in order to make this provision more objective (§10.44.080.E.10)



 Added a regulation specifying that ADUs shall not be rented for less than 30 day 
(§10.44.080.E.17). This regulation will be confirmed during the short term rental 
discussion.

Staff has identified several discussion points for the Planning Commission and City 
Council to consider:

 Should there be a new amnesty period for ADUs? When the original Accessory 
Dwelling Unit Ordinance was adopted in 2012 the Council also established an 
amnesty period during which existing unpermitted accessory dwelling units could 
be legalized (see Attachment 3, Ordinance No. 1209). The amnesty ADU period 
had a sunset of March 31, 2014. Sausalito issued 34 amnesty permits to legalize 
existing accessory dwelling units. The Council could consider commencement of 
a second amnesty accessory dwelling unit period to bring more illegal units into 
compliance with health/safety standards and considered as a part of the City’s 
housing stock.  

 When the ADU Ordinance was amended in 2017 the City established 
“Accessory dwelling unit required off-street parking areas” which are “areas of 
the City where the street width to which a parcel is accessed from is less than 16 
feet, reflecting the areas in the City where the impact of on-street accessory 
dwelling unit parking would cause a significant impact on traffic flow, and 
threaten the public safety and welfare by impeding fire and emergency access 
due to factors such as substandard street widths.” In these areas, ADUs are only 
allowed with the provision of an on-site parking space for the ADU. As staff has 
applied the ADU regulations, questions have arose concerning how street widths 
should be determined. The attached map (Attachment 4) shows Sausalito 
streets that are less than 16 feet wide, using data from the City’s Pavement 
Management System, StreetSaver Online. Should we modify the definition of 
“Accessory dwelling unit required off-street parking areas” to specify that street 
widths are determined by data in the City’s Pavement Management System?

Junior Accessory Dwelling Units
The draft Junior Accessory Dwelling Units regulations (Attachment 2) were created by 
referencing the California Government Code, San Rafael’s JADU regulations, and 
Sausalito’s ADU regulations. 

Staff has identified several discussion points for the Planning Commission and City 
Council to consider:

 Should JADU’s be allowed on Two-Family and Multiple-Family parcels? 
Currently, the regulations as drafted allow JADUs in all residential zones on 
parcels with one single family dwelling.  

 Should an ADU and a JADU be allowed on the same property? Currently the 
regulations are not written to prohibit this. 

 Should notices be mailed to neighbors when staff receives a JADU application, 
identical to the process for ADUs? 



 Although parking for JADUs is not required, should the regulations for approval 
of a JADU require a property to meet the City’s current parking regulations for 
the primary dwelling unit to which the JADU is accessory before a JADU can be 
approved? 

Inclusionary Housing

The City’s 2015-2023 Housing Element was adopted on January 13, 2015.1 It includes 
the following with respect to an inclusionary housing ordinance:

Goal 3.0: Expand and protect opportunities for households of all income levels 
to find housing in Sausalito and afford a greater choice of rental and 
homeownership opportunities.”

Policy 3.5 Inclusionary Housing. Evaluate requiring new residential
developments and residential land divisions above a certain size to provide a
percentage of affordable units, or contribute proportionately to the development 
of affordable units.

Implementing Programs: Program 18: Inclusionary zoning is a tool used by
cities to integrate affordable units within market rate developments. One-third of
cities in California have adopted some form of inclusionary zoning, requiring a
stated percentage (typically 10 to 20%) of affordable units to be provided within
newly constructed housing projects. The majority of these regulations allow for
payment of a housing in-lieu fee as an alternative to providing the required
affordable units on-site. Within Marin, seven cities and the county have adopted
inclusionary zoning requirements to help address local affordable housing needs
and contribute towards housing element production requirements.

The City will pursue adoption of inclusionary housing regulations to require a
minimum percentage of units within new residential development above an
established size threshold to be price-restricted as affordable to lower and 
moderate income households. The City will consider granting in-lieu fees where 
there are hardships or site-specific constraints to the provision of on-site or off-
site affordable housing, and the City will conduct an Inclusionary Housing Nexus 
Study to document the relationship between residential development and 
demand for affordable housing, and to determine both the maximum supportable 
and recommended in-lieu fee amount. In-lieu fees generated from the program 
will be placed in an Affordable Housing Fund to support affordable housing 
activities.

                                                
1 Sausalito’s 2015-2023 Housing Element is located:
https://static1.squarespace.com/static/58a48f232994cabcb6356fbb/t/59f7c90b27ef2d4ad329e2fa/1509411091531/G
P3+-+Housing+Element+2015-2023.pdf



2015-2023 Objectives: Within the first four years of the planning period, conduct
an Inclusionary Housing Nexus and In-Lieu Fee Study including an analysis of
alternative strategies to address inclusionary requirements, such as the provision 
of an ADU above a detached garage. Develop and adopt inclusionary housing
regulations structured to help offset the cost of providing affordable units as
appropriate.

The City of Sausalito does not currently have an inclusionary housing requirement.
Seven of the other jurisdictions in Marin County have inclusionary housing ordinances, 
and four do not (see table below). 

Marin County Jurisdictions with an
Inclusionary Housing Ordinance

Marin County Jurisdictions without an
Inclusionary Housing Ordinance

Corte Madera
Larkspur
Marin County
Mill Valley
Novato
San Rafael
Tiburon

Belvedere
Fairfax
Ross
San Anselmo
Sausalito

The City of Mill Valley updated its Inclusionary Housing Ordinance in 2017. It is set forth 
in Mill Valley Municipal Code Chapter 20.80 (see Attachment 5). The provisions are 
summarized as follows:

Type of Project Description Requirement
Accessory Dwelling Units
(ADUs) or Second Units

New, legalized or 
remodeled ADUs.

Exempt

Micro Units New, legalized or 
remodeled micro units.

Residential Development
less than $100,000*

Single family and multi-
family residential 
development projects less 
than the construction 
valuation threshold.

Single Family Residential
Development $100,000 or
More*

Residential development 
projects with a construction 
valuation equal to or
exceeding the construction 
valuation threshold 
including the following 
types of improvements:
• Renovations
• Additions

Impact Fee = based on
percentage of construction
valuation, as approved by 
City Council resolution.



• Replacement unit
• New unit

Multi-Family Rental and
Ownership Units

Multi-family and mixed use 
rental and ownership 
projects with a construction 
valuation equal to or 
exceeding the construction 
valuation threshold initially 
set at $100,000, including 
renovations, additions and 
projects with up to 3 new or 
replacement units.*

Impact Fee = based on 
percentage of construction 
valuation (for residential 
portions of a project), as
approved by City Council 
resolution.

Multi-family and mixed use 
rental and ownership 
projects constructing 4 or 
more new or replacement 
units.

Construction of Affordable 
Unit(s) = 25% of the total 
number of proposed units 
shall be rented or sold to 
moderate and low income 
households. Fractional 
numbers of affordable units 
are rounded up to the 
nearest whole integer and 
treated as a whole unit. At 
least 50% of affordable 
units shall be sold to low 
income households.

* The construction valuation threshold shall be adjusted annually to adjust for economic 
conditions.

Staff has reached out to Mill Valley and Karen Warner of Karen Warner Associates to 
get an idea of the fees for a nexus study. Mill Valley indicated that their nexus study 
was approximately $40,000. Karen Warner indicated that they range greatly depending 
on the number of residential prototypes evaluated, whether a financial feasibility 
component is included, whether non-residential uses are included, and whether an 
ordinance preparation is part of the scope, and could cost anywhere in the range of 
$50,000-$75,000 and more. Karen Warner also gave staff cost estimates from Keyser 
Marston Associates. Their estimate for a nexus study alone is $35,000, and the 
estimate for both a nexus and feasibility study is between $60,000 and $70,000. 

Staff has updated an affordability graphic prepared as a part of the Housing Element 
Update to reflect current 2018 Marin County median income figures, provided in 
Attachment 6.



The Legislative Committee was interested in seeing other provisions of existing 
Sausalito regulations that addressed affordability requirements. Staff has provided 
relevant sections of the Sausalito Municipal Code in Attachments 7-10 related to 
Accessory Dwelling Units, Condominium Conversions, Density Bonus Regulations and 
the “Vertical Mixed Use” or VMU regulations. 

NEXT STEPS
If the Council would like to move forward with the ADU and JADU Ordinance 
Amendments, the most expeditious timeline could be implemented follows:

 October 26: Staff noticed for the November 7 Planning Commission hearing
 November 7: Planning Commission hearing 
 November 16: Staff to provide required notice of City Council hearing
 November 27: City Council first reading 
 December 11: City Council second reading/adoption
 Ordinance effective 30 days after Council adoption

If the Council would like to move forward with creating an Inclusionary Housing 
Ordinance, the next steps are for Staff to initiate a RFP process for a vendor to conduct 
an Inclusionary Housing nexus study; once proposals are received the Finance 
Committee would review. Ultimately the proposals would be sent back to the Council for 
review and selection.

FISCAL IMPACT
There is no fiscal impact from the ADU and JADU Ordinance Amendments. An 
Inclusionary Housing nexus study is estimated to cost at least $35,000.

STAFF RECOMMENDATIONS
 Accept a presentation on the status of the Accessory Dwelling Unit, Junior 

Accessory Dwelling Units, and Inclusionary Housing Regulations Update. 
 Direct Staff to initiate Zoning Ordinance Amendments for Accessory Dwelling 

Unit, Junior Accessory Dwelling Units.
 Direct Staff to initiate a RFP process for a vendor for an Inclusionary Housing

nexus study.

ATTACHMENTS
Attachment 1- Draft Accessory Dwelling Unit Ordinance
Attachment 2- Draft Junior Accessory Dwelling Unit Ordinance
Attachment 3- Ordinance No. 1209
Attachment 4- Map of Sausalito Streets Less Than 16 Feet Wide
Attachment 5- Mill Valley Municipal Code Chapter 20.80
Attachment 6- Marin County Families and Housing Affordability
Attachment 7- Sausalito Municipal Code Section 10.44.080
Attachment 8- Sausalito Municipal Code Chapter 10.66
Attachment 9- Sausalito Municipal Code Section 10.40.130



Attachment 10- Sausalito Municipal Code Section 10.44.190

PREPARED BY: Katie Faulkner, Associate Planner     
REVIEWED BY: Lilly Whalen, Interim Community Development Director
REVIEWED BY: Mary Wagner, City Attorney
SUBMITTED BY: Adam W. Politzer, City Manager


