
10.44.190 Residential use in commercial districts.  

A. Purpose and Applicability. Residential uses located in CC, CR and CN zoning districts are subject to the 

requirements of this section, as provided by SMC 10.24.030 (Allowable land uses, commercial zoning districts). 

In addition to the general purposes of this chapter, the specific purposes of regulating residential uses in 

commercial zones are as follows: 

1. To further the objectives of the 1985 Traffic Initiative by prohibiting conversion of existing 

residential uses to commercial uses;  

2. To provide valuable opportunities for affordable housing while locating residential land uses 

adjacent to active commercial areas, to implement the goals and policies of the General Plan 

and specific programs in the Housing Element; 

3. To encourage the retention of existing residential uses in the central commercial (CC), mixed 

commercial and residential (CR), and neighborhood commercial (CN-1) zoning districts, by 

prohibiting the conversion of existing upper story residential units to commercial uses; and 

4. To encourage a mix of residential and commercial uses in the central commercial (CC), 

mixed commercial and residential (CR) and neighborhood commercial (CN-1) zoning districts, 

by retaining commercial use on the first (ground or street) levels and requiring that residential 

use is the only allowed use on all levels above the ground level in the mixed use commercial 

districts, as specified in this section. 

B. Location. 

1. Residential uses in the central commercial (CC), mixed commercial and residential (CR), and 

neighborhood commercial (CN-1 and CN-2) zoning districts are allowed as follows: 

a. Central Commercial (CC) Zoning District. All uses located above the first (street or 

ground) level of all existing and new structures shall be residential. Existing residential 

uses located in the CC zoning district may be converted to commercial uses with the 

issuance of a minor use permit pursuant to Chapter 10.58 SMC (Minor Use Permits). 

Deed restricted affordable units may not, however, convert to commercial use until 

expiration of the deed restriction.  
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b. Mixed Commercial and Residential (CR) Zoning District. All uses located above the first 

(street or ground) level of all existing and new structures shall be residential. Existing 

residential uses located in the CR zoning district are to be preserved. Any commercial use 

on levels above the street, up to a maximum of 1,000 square feet, permitted pursuant to 

subsection (C)(5)(a) of this section shall also require a conditional use permit. 

c. Neighborhood Commercial (CN-1) Zoning District. All uses located above the first 

(street or ground) level of all existing and new structures shall be residential in the CN-1 

zoning districts located in the Second and Main Street area and the Bridgeway and Spring 

Street area. 

d. Neighborhood Commercial (CN-2) Zoning District. Residential uses are not permitted in 

the CN-2 zoning district located along Bridgeway between Coloma Street and Ebbtide 

Avenue. 

2. Existing residential uses located on the first (street or ground) level of a structure are 

permitted to remain in their current location. 

3. Commercial uses are an allowed use on the first (street or ground) level pursuant to SMC 

10.24.030. 

C. Permit Applications for Residential Units. 

1. Development Standards. Development standards shall be those of the base zoning district for 

residential projects per Table 10.24-2 (Site Development Standards – Commercial Zoning 

Districts). For residential density bonus and incentives see SMC 10.40.130. 

2. Requirements. Each of the following requirements shall be met as a part of any residential 

project, including new construction and/or conversion of existing building space: 

a. Developments of one to five units must provide a minimum of one affordable unit. 

Developments with six or more units shall require at least 20 percent of the units as 

affordable. When the number of affordable units is calculated to a fractional number, any 

fraction of less than one-half shall be rounded down to the next whole number; any 

fraction of one-half or greater shall be rounded up to the next whole number. In the event 

that the affordable unit(s) are rental unit(s) the applicant shall enter into an agreement with 
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the City regarding such unit(s). The agreement shall meet the requirements of California 

Civil Code Section 1954.52(b). 

b. Affordable units made available as rentals shall be provided to low income (80 percent 

AMI) households at an affordable rent. 

c. Affordable units made available as ownership units shall be sold to moderate income 

(120 percent AMI) households at an affordable ownership housing cost. Purchasers of 

affordable units must remain as owner-occupants, and may not rent or lease the unit, 

unless written approval is first obtained from the Director. The Director may approve the 

renting or leasing only if all of the following conditions are met: (i) the term is not greater 

than 12 months and cannot be extended without the Director’s written approval; (ii) the 

owner demonstrates to the Director’s reasonable satisfaction that the owner will incur 

substantial hardship if he or she is not permitted to rent or lease the property or any part 

thereof to a third party; and (iii) the rent does not exceed the lesser of: (A) 30 percent of 

the income of the tenant household that is renting the property, or (B) the owner’s monthly 

cost of principal and interest on the first mortgage loan and any second mortgage loan, 

and property insurance and property taxes associated with property. Affordable units shall 

be constructed to include a minimum of two bedrooms in order to accommodate families. 

d. Affordable units must be deed-restricted for a period of not less than 40 years. 

3. Incentives. The following incentives and conditions shall be granted to developers of 

residential projects under this section: 

a. Development may permit commercial and residential tenants to share parking, and for 

tandem and off-site parking leases with a minor use permit. In order to approve a minor 

use permit for joint use, the applicant shall demonstrate the following: 

i. There is no substantial conflict in the principal operating hours of the building or 

uses for which the joint use of off-street parking facilities is proposed; and 

ii. The proposed joint use parking area is conveniently located to the uses to be 

served. 
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iii. If the area to be used for parking and the parcel on which the subject land use is 

located are not the same, then the Zoning Administrator shall consider whether a 

deed restriction is warranted as a condition of approval. Said deed restriction would 

stipulate that the shared parking agreement shall remain in effect for the life of the 

subject land use. 

b. Affordable units may be permitted to be smaller in aggregate size and have different 

interior finishes and features within reason from market-rate units. The interior amenities in 

affordable units should generally be the same as those of the market rate units in the 

project. Appliances need not be the same make, model, or type of such item as long as 

they are of good and new quality and are consistent with current standards for housing. 

Deviations between market rate and affordable units shall be described in writing by the 

applicant and shall require written approval by the Director. 

c. Development and application fees, including plan check and building permit fees, shall 

be reduced to a rate of 50 percent of the adopted development fees for the affordable 

portions of the project. The fee reduction shall be calculated on pro rata basis by the 

Director. 

4. Access and Facilities. Both market rate and affordable units shall maintain separate 

entrances from commercial and/or office uses. A minor use permit shall be required to deviate 

from the separate entrance requirement. In order to approve a minor use permit for joint 

entrance, the applicant shall demonstrate that the addition of a separate entrance is infeasible 

due to physical constraints. All residential units shall contain a separate kitchen and bathroom 

facility. 

5. Exceptions to Requirements. Waiver of specific use requirements in this section pursuant to 

SMC 10.44.010(E) shall only be considered in the following two instances: 

a. To allow for an exception to subsection (B)(1) of this section, which requires that all 

uses located above the first (street or ground) level of all existing and new structures shall 

be residential, to allow for upper level commercial uses. The expansion of an existing 

business within the same or adjacent site, or the allowance of small commercial uses (up 

to a maximum 1,000 square feet per parcel) may be special situations considered by the 

Planning Commission when evaluating an exception to subsection (B)(1) of this section. 
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b. To allow for an exception to SMC 10.44.010(E), which requires that affordable units 

provide a minimum of two bedrooms. To receive an exception from SMC 10.44.010(E), it 

must be demonstrated that there are physical site constraints which make infeasible units 

with two or more bedrooms whether affordable or market rate. 

SMC 10.44.010(E) shall not be used to grant any other exceptions from this chapter except for the two 

instances listed above. [Ord. 1224 § 1, 2014; Ord. 1167 § 2, 2003.] 
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