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Affordable Housing: Law, Policy and
Practice
Sf

California’s Planning Laws for
Affordable Housing

Cathy Creswell
State of California
Department of Housing & Community Development
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Local Housing Planning Framework

+

State/Federal requirements for Local Housing Plans
Housing Element Law

Least Cost Zoning Law

Redevelopment Law

Second Unit Law

State Density Bonus Law

Anti-NIMBY law

Article 34

Fair Housing Law




Related Local Plans

+

® Housing Elements

* Redevelopment Implementation Plans

» Consolidated Plans (federal)

Strong State Role in Land Use re:

Housing in California

_i.

» The California Legislature & courts
have repeatedly indicated in statute &
case law that housing is an issue of
statewide concern.































Housing Programs

+

Specific commitment to implement
Timeframe/Deadline

Agency Responsible

Housing Programs

s Adequate Sites m Conserve/lmprove
Existing Stock

Facilitate Development _

of Housing for Low & = Preserve Units at
Moderate Income Risk

Households

m Promote Equal
Housing

Remove/Mitigate Obportinities

Constraints










Reporting

Annual Progress Reports on
Housing Element

+

m Gov. Code Sec. 65400 requires cities and
counties to annually report on their
progress in implementing their housing
element.

m Must submit reports to local legislative body,
OPR and HCD.

m HCD regulatory process for reporting forms
in 2006.
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Federal Consolidated Plan

Redevelopment Law

Other State

Housing and
Planning Laws




Other State Housing and Planning
Laws

Redevelopment Law

State Density Bonus Law (GC 65915)

Second Unit Law

Anti-NIMBY (GC 65589.5)

No Net Residential Capacity Loss (GC 65863)

Limited Conditional Use for Multifamily in
Multifamily Zones

m Least Cost Zoning
m Article 34
= Fair Housing

+

Redevelopment
Law










+
Density Bonus

Law

State Density Bonus Law

Government Code Section 65915

m Requires local governments to provide density
increases and reduce regulatory barriers to
housing to promote supply and affordability

m SB 1818 Changes
— Lowers Eligibility Criteria
— Adds Seller Recapture for Moderate Income
— Prescribes the Number of Incentives and Concessions

— Creates a Sliding Scale Density Bonus based on
Affordability

Establishes Parking Limits Upon Request
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Second Unit
Law

Second Unit Law

Government Code
l s Requires local government to establish
process to consider second units.

= Requires ministerial approval.

= Requires standards that promote
development of second units.

m Clarifies how to count second units to meet a
local governments share of regional housing
need.










Demand has Risen
ADU Growth in Santa Cruz

PROGRAM
GOAL

[ 4th Quarter
£ 3rd Quarter
2nd Quarter
W 1st Quarter

PRE-PROGRAM

# ADU BUILDING PERMITS......

2001 2004 2005
YEAR

Source: City of Santa Cruz
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Anti-Nimby
Law




Anti-NIMBY Law

Gov. Code Sec. 65589.5

D%velopments for Low/Mod Households may not be denied unless findings are made:

— Housing Element in compliance and RHNA met and disapproval not
based on reasons prohibited by GC 65008.

Development would have a specific health and safety impact and no
feasible way to mitigate.

Denial is necessary to comply with State and Federal Laws.

Development is proposed on lands zone Agriculture or Resource
Preservation and is surrounding on 2 sides by Agr. or Resource
lands.

Development is inconsistent with the General Plan and Zoning and
locality has compliant Housing Element EXCEPT if proposed site is
identified in Housing Element to accommodate low or moderate
income need. Also if housing element does not identify adequate

sites, this finding may not be made. 2

+

No Net-Loss




No Net Loss of Residential Capacity
Loss

Ievernment Code Section 65863

m Inventory of adequate sites must be
maintained throughout the planning period.

m Prohibition against downzoning/no net loss:
limits downzoning of sites identified in
housing element unless no net loss in
capacity and community can still identif
“adequate sites” to address the regiona
housing need.
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Limits on
Conditional Use
Permits for
Multifamily




Limited CUPs for Multifamily

Government Code Section 65589.4

_’_

A multifamily housing project shall be a
permitted use, not subject to a conditional
use permit, on any parcel zoned for
multifamily housing if it satisfies specified
Criteria.

+

Least Cost
Zoning




Least Cost Zoning

Government Code Section 65913

+

m Sufficient land must be zoned for

residential use with %ppmpriate standards,
in relation to zoning for nonresidential use,
to meet the housing needs for all income
groups.

m Appropriate standards mean densities and
development requirements must contribute
significantly to the economic feasibility of
proic:jucing housing at the lowest possible
CoS

_|.

Article XXXIV

of the California
Constitution
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Fair Housing
Laws

Federal & State Fair Housing Laws

+

Prohibit discrimination by local government and
individuals based on race, color, religion, sex,
familial status, marital status, national origin,
ancestry or mental or physical disability.













Keep Up With Housing

News & Publications

HCD HOUSING RESOURCE CENTER

__'_

Electronic Publications
Bibliographies:

http://www.hcd.ca.gov/hpd/biblio.html










Local Funding Sources

+

= CDBG and HOME

m Federal Emergency Shelter
m Redevelopment

m Local Housing Trust

Continuum of Housing
Assistance o

Homeownership
30-Year Fixed Rate Conventional Loan Program

*HOME
First-Time +Cal Home

Homebuyer +Affordable Housing Partnership Prog

*Low Income Housing Tax Credits
Rental *Multifamily Housing Program
Housing

Housing Choice Vouchers (Sec.8)
Assisted RDA-assisted housing
Housing

Public Hope VI
Housing

.| McKinney Programs
Supportivel gection 202
Housing | myitifamily Housing Program Supportive Hsg

Homeless Federal Emergency Shelter Grants (FESG)
Shelters/ Emergency Housing Assistance Program (EHAP)
Transitional
















































