ANDREW L. FABER
RALPH J. SWANSON
PEGGY L. SPRINGGAY
JOSEPH E. DWORAK
SAMUEL L. FARB
ALAN J. PINNER
LINDA A. CALLON
JAMES P, CASHMAN
STEVEN J. CASAD
NANCY J. JOHNSON
JEROLD A. RETON
JONATHAN D. WOLF
KATHLEEN K, SIPLE
KEVIN F. KELLEY

RETIRED

SAMUEL J. COHEN
ROBERT W. HUMPHREYS
HUGH L. ISOLA

ROBERT L. CHORITEK

MARK MAKIEWICZ
JEFFREY 5. KAUFMAN
JOUIE HOUSTON
BRIAN L. SHETLER
JOHN F. DOMINGUE
HARRY A. LOPEZ
CHARLES W. VOLPE
MICHAEL VIOLANTI
CHRISTINE H. LONG
AARCN M, VALENTI
CHRISTIAN E. PICONE
SUSAN E. BISHOP
SANDRA G. SEPULVEDA

Hon. Barbara Spector and

< _BERLINER

g CO H E N LLP
)
TEN ALMADEN BOULEVARD

ELEVENTH FLOOR
SAN JOSE, CALIFORNIA 95113-2233

TELEPHONE: (408) 286-5800
FACSIMILE: (408) 998-5388

www.berliner.com

Branch Offices
Merced, CA * Maodesto, CA

August 12,2016

THOMAS P, MURPHY
STACEY A. ZARTLER
EILEEN P. KENNEDY
LAURA PALAZIOLO
KIMBERLY G, FLORES
DAWN C. SWEATT
KATHLEEN F. SHERMAN
MICHAEL J. CHENG
JENNIFER Y. LEUNG
ERIC D. TETRAULT
TYLER A. SHEWEY

OF COUNSEL
SANFORD A. BERLINER

STEVEN L. HALLGRIMSON

FRANK R. UBHAUS
ERIC WONG

MEAGHAN A. SNYDER
H. SHINNY LIU

SARA L. POLLOCK
BEAU C. CORREIA
LAWRENCE LIN

DAVID A. BELLUMOCRI
JACQUES F. BARITOT
STEPHEN C. SCORDELIS
MICHAEL C. BRANSON
JUSTIN D. PRUEIT
ANTHONY DeJAGER

MICHAEL B. IJAMS
NANCY L. BRANDT
LESLIE KALIM McHUGH

VIA E-MAIL AND U.S. MAIL

Members of the Town Council
Town of Los Gatos

110 E. Main Street

Los Gatos, CA 95030

RE:  North Forty Phase 1
Architecture and Site Application S-13-090
Vesting Tentative Map Application M-13-014
Town Council Meeting August 16, 2016

Dear Mayor Spector and Members of the Council:

Below is a summary of our legal position regarding exactly what the Council can and cannot do
in deciding how to approve the Project. The legal basis for all of these statements is already in the record.

1) The Council must legally do the following:

a. Approve the requested number of units and the neighborhood-serving commercial square

footage proposed.

Approve the VI'M without removing any lots.

Grant the requested density bonus.

d. Approve the requested waivers of development standards.
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2) The Council cannot legally do the following:

a. Reduce unit count in the expectation of allowing the units later in another part of the

North 40 Plan area or for any other reason.
Require a reduction in unit size.
¢. Require more open space.
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. Modify the grading plan.
e. Apply any standard that physically precludes development of the Project at the density
and in the manner and with the design and amenities proposed by the Applicants.
f.  Require additional CEQA analysis of the Project.

3) The Council has legal discretion to do the following:

a. Request changes to architecture that can be handled ministerially by staff and do not
change the basic massing, heights, locations of buildings.
b. Request changes to landscaping that that can be handled ministerially by staff.

We would be pleased to provide any backup information or legal research that would be helpful.

VERY TRULY YOURS,
BERLINER COHEN, LLP
L
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ANDREW L. FABER
EMAIL: ALF@BERLINER.COM

ce:

City Clerk

Laurel Prevetti

Joel Paulson

Robert Schultz, Esq.
Wendi Baker

Don Capobres
Barbara Kautz, Esq.
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