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Hon. Barbara Spector and 
Members of the Town Council 
Town of Los Gatos 

VIA E-MAIL AND U.S. MAIL 

I I 0 E. Main Street 
Los Gatos, CA 95030 

R.E: North Forty Phase I 
Architecture and Site Application S- 13-090 
Vesting Tentati ve Map Application M-1 3-0 14 
Town Council Meeting August 16, 2016 

Dear Mayor Spector and Members of the Council : 

MEAGHAN A. SNYDER 
H. SHINNY LIU 
SARA L. POLLOCK 
BEAU C. CORREIA 
LAWRENCE LIN 
DAVID A. BEUUMORI 
JACQUES f. BARITOT 
STEPHEN C. SCORDELIS 
MICHAEL C. BRANSON 
JUSTIN D. PRUEin 
ANTHONY DeJAGER 

MICHAEl B. IJAMS 
NANCY l. BRANDT 
LESLIE KALIM McHUGH 

Below is a summary of our legal position regarding exactly what the Council can and cannot do 
in dec iding how to approve the Project. The legal bas is for a ll of these statements is a lready in the record . 

I) The Council must legally do the following: 

a. Approve the requested number of units and the neighborhood-serving commercial square 
footage proposed. 

b. Approve the VTM without remov ing any lots. 
c. Grant the requested density bonus. 
d. Approve the requested waivers of development standards. 

2) The Council cannot lega ll v do the following: 

a. Reduce unit count in the expectation of allowing the units later 111 another part of the 
N011h 40 Plan area or for any other reason. 

b. Require a reduction in unit size. 
c. Require more open space. 
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d. Modify the grading plan. 
e. App ly any standard that physica lly precludes development of the Project at the density 

and in the manner and with the design and amenities proposed by the Applicants. 
f. Req uire additional CEQA analysis of the Project. 

3) The Counci l has legal discretion to do the fo llowing: 

a. Request changes to architecture that can be hand led ministerially by staff and do not 
change the basic massing, heights, locations of bu ildings. 

b. Request changes to landscap ing that that can be handled ministerially by staff. 

We would be pleased to provide any backup information or legal research that wou ld be helpful. 

CC: 
City Clerk 
Laurel Prevetti 
Joel Paulson 
Robert Schultz, Esq. 
Wend i Baker 
Don Capobres 
Barbara Kautz, Esq. 
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ANDREW L. FABER 
EMAIL: ALF@BERLINE R.COM 

-2-




