
SARATOGA CITY COUNCIL

MEETING DATE: June 20, 2018

DEPARTMENT: City Manager’s Office

PREPARED BY: Crystal Bothelio, Deputy City Manager

SUBJECT: Ordinance Establishing Regulations for Storage and Reporting Lost or 
Stolen Firearms 

RECOMMENDED ACTION:

Conduct a public hearing concerning the attached ordinance that would establish regulations for 
storage of firearms in Saratoga residences and requirements for reporting lost or stolen firearms in 
the City of Saratoga; and, introduce and waive the first reading of the ordinance and direct staff to 
place the ordinance on the consent calendar for adoption at the next regularly scheduled meeting 
of the City Council. 

SUMMARY:

If adopted, the attached ordinance would require firearms to be stored in a locked container or 
disabled with a safety device listed in the California Department of Justice’s roster of approved 
firearm safety devices when the firearms are not in the owner’s immediate possession while in a 
Saratoga residence. Additionally, the ordinance would require lost or stolen firearms to be 
reported to the Sheriff’s Office within 48 hours of realizing the firearms have been lost or stolen 
if the owner lives in Saratoga or the loss or theft occurs in Saratoga. 

BACKGROUND: 

On May 16, 2018, the City Council directed staff to present an ordinance establishing 
requirements for storage and reporting lost or stolen firearms for consideration at the June 20, 
2018 City Council Meeting. 

The ordinance is intended to prevent accidental shootings, as well as make law enforcement 
aware of lost or stolen firearms as soon as possible. A 2018 Santa Clara County Public Health 
Department report estimated that one in 10 adults in Santa Clara County keep a firearm in their 
home. Furthermore, the Santa Clara County Public Health Department reported that 11 percent 
of injury deaths in the County are due to firearm-related injuries, with an average of 81 deaths 
per year resulting from firearms in the County from 2012 to 2016. 



A study conducted in 2018 published in the Journal of Urban Health estimated that 4.6 million 
children in the United States live in a home with either a loaded or unlocked firearm. According 
to the United States Centers for Disease Control, on average 7 children and teenagers are killed 
by guns every day in the United States, including unintentional shootings. Approximately 20,000 
children in the United States were killed or injured in accidental shootings between 2005 and 
2014. An article published in 1999 in the Journal of American Medical Association revealed that 
most youth fatal and non-fatal firearm injuries involved a weapon the came from the victim’s 
home or from a friend or relative’s home. However, states with firearm storage requirements saw 
68 percent fewer firearm suicides per capita than other states without storage regulations as 
reported in a 2015 article in the American Journal of Public Health. Another study published in 
the Journal of American Medical Association in 2005 also indicated that firearms that are stored 
in a locked container or secured by a safety device resulted in fewer youth suicides and 
unintentional injuries. 

The United States Bureau of Alcohol Tobacco and Firearms (ATF) published that roughly 
500,000 firearms are lost or stolen from homes in the United States every year. In Saratoga 
alone, a total of 17 firearms were reported stolen between 2014 and 2017. A 2012 report from 
the ATF called lost and stolen firearms a threat to public safety, as these weapons are often used 
to commit violent crimes and sold to individuals that intend to commit a crime. A 2010 report
from Mayors Against Illegal Guns noted that far fewer trafficked guns originate from states with 
requirements to report lost or stolen firearms. 

Public Feedback

On May 29, 2018, the City held a community meeting on the proposed regulations to answer 
questions and receive input. Roughly 25 people attended the meeting. Questions posed during 
the meeting were incorporated into a frequently asked questions section on the City’s website.

Attendees expressed opinions both in support of and opposed to the proposed ordinance. 
Concerns were raised about the need for local regulations in addition to national and state laws. 
Attendees also expressed concerns about the ability of owners to quickly access their firearms, if 
needed; the City’s future outreach on the new ordinance; and, enforceability of the ordinance. 
Attendees in support shared their appreciation of the ordinance’s consideration. Speakers 
advocated for a proactive approach to support safety throughout the community and in schools, 
and to prevent firearm violence by reducing access to firearms by youth, criminals, and those 
with mental health problems. 

At the meeting, it was suggested to define the language, “in his or her immediate control and 
possession” in the storage section of the ordinance. Additionally, a recommendation was made to 
use consistent language within the storage and reporting sections of the ordinance to clarify that 
the ordinance is enforceable only within the City of Saratoga. It was also suggested that the City 
Council consider community education in place of a new regulation.

The City has received written communications on the ordinance (Attachment B). One of the 
letters submitted on behalf of the California Rifle & Pistol Association, Inc. raised legal claims 
concerning the Second and Fourth amendments to the U.S. Constitution and preemption under 
state law. The Ninth Circuit Court of Appeal rejected a challenge under the Second 
Amendment’s right to bear arms to a San Francisco ordinance similar to the proposed safety 
device requirement. Although some members of the U.S. Supreme Court argued that the case 



should be reviewed, the decision and San Francisco’s ordinance were allowed to stand. The 
Fourth Amendment limits searches of private properties; this means that law enforcement will 
not be able to enter residents’ homes to monitor compliance with the ordinance without 
following specific procedures required for any other investigation. With respect to preemption, 
while no reported decision has specifically addressed the question of whether local ordinances 
such as that before the Council are preempted, there is no state law expressly precluding local 
regulation in this area and the courts are generally reluctant to find preemption where that is not 
the case unless the local ordinance somehow requires residents to behave in a manner contrary to 
that required by state law.

ADVERTISING, NOTICING AND PUBLIC CONTACT:

This notice advertising the public hearing for this ordinance was published in the Saratoga News
on June 8, 2018. Additionally, information about the May 29, 2018 community meeting was shared 
on the City of Saratoga website and Nextdoor account. 

ATTACHMENTS:

Attachment A – Ordinance Establishing Regulations for Storage and Reporting Lost or Stolen 
Firearms

Attachment B – Written Communications 


