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Property Information & Proposed Use 

 The subject property is known as P/o Lot 18 & Lot 19, having an area of 0.2744 acres.  

The property is located in a fully developed area with mix uses, single family houses, 

multifamily and commercial. The proposed development is in compliance with the current 

zoning, C-O, and the Hyattsville Art District Overlay Zone DDO  and the general characteristic 

of the neighborhood. An eight lots townhouse subdivision is being proposed. In so doing, a 

variation request is also filed as per section 24-113 in accordance to comply with Section 24-

122(a) where the ten feet wide Public Utility Easement cannot fully be provided. 

 

Current Conditions & Background 

 

 The proposed development is proposed to be in full compliance with the Art District 

Overlay Zone and its requirement, and in order to do so, the width of the public utility easements 

along both streets, Oglethorpe Street and 44th Ave, is being reduced to 5' instead of 10'.  This 

site is on a fully developed streets in terms of right of way, curb & gutter, sidewalk and utilities. 

All utility lines are in place, electric, phone, cable etc. There are no future plans for widening the 

roads and therefore, the proposed 5' easement is more than adequate to provide any future utility 

work that might occur. 

 

 Pursuant to Section 24-113, variation may be granted where certain conditions are met as 

stated below: 

 

1. The granting of the variation will not be detrimental to the public safety, health, or 

welfare, or injurious to other property. 

  

 The granting of the variation will have no negative impact to public safety, welfare and 

health. The area is almost fully developed with all utilities in place as it currently exists. Road 

improvement and/or widening is not anticipated in the foreseen future. Furthermore, the 

proposed development will provide for an additional five feet for any possible future utility use. 

Accordingly, the granting of the variation will not jeopardize public health and welfare. 

 



 2. The conditions on which the variation is based are unique to the property for which 

the variation is sought and are not applicable generally to other properties. 

 

 This property as stated above has unique circumstance in which road widening is not 

going to take place, utilities are currently present within the existing right of ways along both 

streets, and located in a fully developed area, therefore, a full ten feet easement is not warranted. 

The granting of the variation is therefore based on the specific circumstances of the subject 

property and the granting of this variation request does not confer any special privilege or 

treatment  to the applicant that will be denied to others. The applicant is not requesting a special 

privilege, rather attempting to develop the property in accordance with the current zoning 

regulations and standards. 

 

3. The variation does not constitute a violation of any other applicable law, ordinance, 

or regulation. 

 

  The applicant is seeking to comply with all the applicable regulations. As stated above, 

the subject property has unique conditions, i.e., size and location that the variation request is 

based upon. The granting of this request in no way will cause, create and/or constitute a violation 

of any other law, ordinance, and regulations. The proposed development of the subject property 

is in full compliance with the underlying zoning and subdivision regulations. 

  

4. Because of the particular physical surroundings, shape, or topographical conditions 

of the specific property involved, a particular hardship to the owner would result, as 

distinguished from a mere inconvenience, if the strict letter of these regulations is carried 

out. 

 

 The subject property is situated on the corner of Oglethorpe St. and 44th Ave. with a 

small area of 11,954 sf., and is rectangular in shape with aspect ratio of 2 to 1. The site area is 

very small and any additional area designated for easements will further diminish any potential 

development opportunities . The full implementation of the public utility easement as required on 

both streets will substantially reduce the development area envelope available on site, rendering 

the site unsuitable for development.  The general character of the area is such that some 

structures are in close proximities to the right of way lines where very small areas are designated 

for utility easement, if any. The applicant on the other hand is providing five feet along all right 

of ways for any possible future utility installation. Therefore, given the shape of the property and 

its location, the full 10' public utility easements running alongside both streets as required by 

code will cause a significant hardship to the applicant by denying him a good portion of the land 

that otherwise could be utilized.  

 



5. In the R-30, R-30C, R-18, R-18C, R-10A, R-10, and R-H Zones, where multifamily 

dwellings are proposed, the Planning Board may approve a variation if the applicant 

proposes and demonstrates that, in addition to the criteria in Section 24-113(a), above, the 

percentage of dwelling units accessible to the physically handicapped and aged will be 

increased above the minimum number of units required by Subtitle 4 of the Prince 

George's County Code 

 

 This is not applicable.  

 

Summary/Conclusion of Request  

 

 Based on the above, this request does meet the requirements for the granting of the 

variation as stated in the subdivision regulations Section 24-113, and denial of said request will 

be a significant hardship to the applicant.  

 

 

Respectfully submitted,  

 

 

Ziyad Shalabi, P.E.,  

Engineer for Applicant  
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