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What is Heirs Property?

The term “heirs property” refers to instances when someone dies 

intestate, i.e. without a will, and the title to their property transfers to 

their heirs based upon state law. Precisely who has an interest in the 

title may be difficult to determine, which causes the title to become 

“clouded” or “tangled.” Tangled title is caused by multiple identified or 

unidentified individuals, with an ownership interest in the property. 

Everyone with an interest has an equal interest in the undivided 

property. Unless the heirs go to the appropriate governmental agency 

and have the title or deed to the land changed to reflect their 

ownership, the land remains in the name of the person who died.
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Problems Caused by 

Heirs Property

➢ Heirs Property is subject to partition by sale, meaning that 

any one heir can force a sale of the entire property. 

➢ Forced sales often result in sales below fair market value.

➢ Forced sales often benefit real estate investors, who may 

employ predatory techniques to cause one of the tenants-

in-common to pursue a forced sale, and tend to target 

economically disadvantaged communities.

➢ Heirs property does not benefit from improvement loans or 

public grants because all tenants-in-common 

unwilling/unable to execute loan/grant documents
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SOURCE: CORELOGIC REAL ESTATE DATA: TAX DATASET, 2012-2016.

Note: This map counts a property as "heirs'" if it was flagged as heirs' property by CoreLogic from the years 2012-

2016, but each unique property was counted only once.

According to the Federal Reserve Bank of Richmond, heirs property is not exclusive to rural or 

agricultural areas but rather follows populations that may not have the interest in, or means to 

execute, estate planning. The map represents a low estimate for the prevalence of heirs’ property in 

Maryland. The Eastern Shore, Baltimore County, and Garrett County have the greatest 

concentration of heirs’ properties. 

State of Maryland & Heirs Property

ert
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The Partition of 

Property Act
In 2022, the General Assembly passed SB 92- Real Property –

Partition of Property. The Act changed the Maryland partition law 

to protect owners of tenancy-in-common property by requiring 

notification of property stakeholders and a fair market-based 

valuation of the land, as well as providing a process for buyouts 

and partition. Maryland joined 21 other states who have enacted 

the Partition of Property Act in recent years.

The goal of the Act is to assist Maryland families with preserving 

their families’ wealth and legacies in the form of real property, and

help owners of heirs property better protect and manage the land 

they own in Maryland.
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The Partition of Property Act:

Changes that Help Marylanders
1. NOTICE REQUIREMENTS.

-Alert all property owners at the same time;

-Put forth effort to identify and alert heirs known and unknown;

-Mark the property conspicuously to bring the community’s attention to the property’s status.

2. PROPERTY VALUATION

-An appraisal OR

-Evidence OR

-Court determination based on appraisal plus evidence OR

-Owners come to an agreement.

3. BUY OUT OPTIONS

-Each tenant-in-common has the right to buy-out those who don’t want the property.

4. OPTION TO PARTITION RATHER THAN SELL

-Dividing the land into parts, known as partition by-kind, is a required consideration for the 

courts.



Slide 7

Anticipated Benefits of the 

Partition of Property Act

➢ Additional tools to clear title

➢ Eliminates quick sales that benefit 

real estate speculators

➢ Encourages communication 

amongst tenants-in-common

➢ Allows for an outcome that meets 

varying ownership interests
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Public Sector & Heirs Property

-U.S. Dept. of Agriculture-

The 2018 Farm Bill authorized the USDA Heirs Property Relending 

Program (HPRP). In recognition that heirs property can be a barrier for 

many producers and landowners to access USDA programs and 

services, the USDA established a relending program to provide access 

to capital to help producers find a resolution. 

The loans are used to resolve title issues by financing the purchase or 

consolidation of property interests and financing costs associated with 

a succession plan. Once heirs obtain legal title, they can apply for 

USDA programs, loans, grants and services. This may also include 

costs of buying out fractional interests of other heirs to clear the title, 

which includes closing costs, appraisals, title searches, surveys, 

preparing documents, mediation, and legal services. 

More info: https://www.farmers.gov/working-with-us/heirs-property-eligibility/relending#program
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Public Sector & Heirs Property

- Government for the District of Columbia-

The D.C. Heirs’ Property Legal Assistance Act of 2022 allows the 

D.C. Mayor to issue grants to assist low income individuals to 

pay for legal services necessary to obtain clear legal title to the 

property. 

The statute provides that grants may be issued directly to an 

individual eligible for assistance, to a legal services organization 

providing the legal services, or to a third-party grant-managing 

entity for the

purpose of making subgrants to such individuals or organizations 

on behalf of the Mayor.
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Public Sector & Heirs Property

- Government for the District of Columbia-

The D.C. Heirs Property Assistance Program is located within  D.C. Dept. of 

Housing and Community Development (“DCHD”) 

DHCD solicits for one or more legal services or housing counseling organizations 

to implement the program on behalf of the Mayor. (as opposed to a 3rd party 

grant manager or directly to individuals)

Eligibility Criteria

1) Individuals with incomes at or below 80% of the HUD Median Family Income 

(HAMFI); and

2) Existing legal claim to residential real estate in the D.C.

already in probate or otherwise without clear legal title as the result of the death 

of a former owner; and

3.) Current D.C. residents OR formal commitment and plan submitted as part of 

the program to reside at the heirs property after probate complete OR

Plan to use the proceeds of the sale of the heirs property for the benefit of D.C. 

residents. 
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Recommended Next Steps to 

Addressing Heirs Property

Suggested Steps: 
1. Assess the prevalence of heirs property in your community by searching for terms like “et al” in 

land records.

2. Regularly review your communities tax records for signs of narrowing, especially after natural 

disasters or emergencies.

3. Regularly monitor the ownership of properties on which the property taxes are delinquent and 

provide owners of record with information and resources on heirs property mitigation if applicable. 

4. Share findings from any reviews of ownership and tax information with the community.
5. Provide additional contacts and resources to those most likely to experience insecure ownership 

or come into contact with heirs, such as faith community leaders.

6. Work with your community to develop a network of providers willing to assist with connecting 

heirs property owners with services needed to prevent land loss. Pay particular attention to 

connecting those for whom there may be a gap in legal services with groups who can assist at 

little or no cost.

7. Educate the community on the Partition of Property Act and how it may assist heirs property 

owners. 

According to a guide prepared by Mississippi State University with Agriculture and Food 

Research Initiative Grant funding by the USDA, communities work best to resolve or 

better manage heirs’ property by developing a community approach that connects 

landowners with attorneys, surveyors, and other service providers that can assist 

families in moving forward and preventing any further loss ofproperty.
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Questions?



Charles County Government
MD Relay Service: 7-1-1

Equal Opportunity Employer
It is the policy of Charles County to provide equal employment opportunity to all persons regardless of race, 

color, sex, age, national origin, religious or political affiliation or opinion, disability, marital status, sexual 

orientation, genetic information, gender identity or expression, or any other status protected by law.

www.CharlesCountyMD.gov
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