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Prevailing Wage Overview
Current County Law

In 2008, Charles County established a prevailing wage law to regulate 

rate of pay, hours of labor, and other conditions of employment that apply 

to contractors and subcontractors when working on County financed 

construction projects valued greater than $500,000.

County Financed Construction Contract means a contract for construction 

work that is awarded by the County where County funds are used to 

finance all or part of the cost of the contract.

Prevailing wage is defined as hourly rate set by the MD State 

Commissioner of Labor and Industry for State-funded construction 

contracts in the County.

The law is applicable to employees on qualifying construction projects.

(not applicable to supervisory/management or 1099 workers)



Slide 3

Applicable Construction Work

Work of Improvement- Construction
✓ Onsite

✓ Adjacent or nearly adjacent

Applicable Construction Work is 

not work…
✓ Performed in Permanent Shop

✓ Supplier Deliveries

✓ Professional Services

✓ Inspection work
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Prevailing Wage

Wages Determination

✓ Workers paid based on the type of tools used (not titles or 

skills)

✓ A project specifies the wage and fringe benefit rates for 

each classification of worker, determined to be  prevailing in 

that locality for that type of construction. 

✓ Wage Determinations are issued for each locality in the 

State and are in effect for one year from the date on which 

they become final. 

✓ The law requires employees on a public works contract to 

be paid overtime for hours in excess of 10 hours in a single 

day, and for work performed on a Sunday or a legal 

holiday.
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Existing Exclusions

Prevailing Wage does not apply to a County 

Financed Construction Contract:

✓ Valued at less than $500,000

✓ Subject to Federal or State Prevailing Wage law

✓ With a public entity

✓ Expressly precluded from complying by a 

Federal or State contract or grant
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Recordkeeping Requirements

•Each Contractor/Subcontractor must submit complete certified payroll records 

that contain a statement certifying that:

✓ The records are correct

✓ The wages paid are not less than those required by law

✓ The rate of pay and classification for each employee accurately 

reflects the work the employee performed

•Each payroll record must include information for each employee including:

✓ Name

✓ Address

✓ Telephone number

✓ Rate of pay

✓ Hours worked 

✓ Gross wages

Each contractor must maintain complete and accurate payroll records, 

to include timecards, canceled checks, and wage statements.
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Recordkeeping Requirements Cont’d

•Each Contractor/Subcontractor must:

✓ Keep records for not less than five years

✓ Subject to reasonable notice, allow inspection of their 

records by the Director of Fiscal & Administrative 

Services or their designee

•The Director of Fiscal & Administrative Services must:

✓ Make records available for inspection by the public

✓ Keep records for a minimum of five years
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This bill expands the applicability of the State’s prevailing wage 

law to include:

(1) a public work project contract with a value of $250,000 or 

more (instead of $500,000 or more) and

(2) a public work project for which State funds constitute at 

least 25% of the construction costs (instead of at least 50% of 

construction costs). 

(3) Legislative bond initiatives that receive State funds in the 

capital budget are exempt from the bill’s requirements. 

(4) The bill only applies to a public work project contract 

executed on or after October 1, 2021.

RECENT CHANGES TO STATE 

PREVAILING WAGE LAW
In 2021, the Maryland General Assembly passed House Bill 37/Senate 

Bill 35, Procurement – Prevailing Wage – Applicability.
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In 2022, the Maryland General Assembly passed House Bill 61/Senate Bill 

259, Procurement – Prevailing Wage – Applicability. 

RECENT CHANGES TO STATE 

PREVAILING WAGE LAW

This bill applies the State’s prevailing wage requirements to 

“mechanical systems service contracts,” as defined by the bill, that 

are part of public work contracts with a value that exceeds a 

specified threshold in federal law, which is currently $2,500 

(McNamara-O’Hara Service Contract Act). 

“Mechanical systems service contract” is defined as a contract for:

(1) heating, ventilation, and air conditioning (HVAC), including 

ductwork;

(2) refrigeration systems; 

(3) plumbing systems, as specified; 

(4) electrical systems, as specified; and 

(5) elevator systems
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Prevailing Wage
McNamara-O’Hara 

Service Contract Act (SCA)
SCA requires contractors and subcontractors performing 

services on prime contracts in excess of $2,500 to pay service 

employees in various classes no less than the wage rates and 

fringe benefits found prevailing in the locality, or the rates 

contained in a predecessor contractor's collective bargaining 

agreement. The Department of Labor issues wage 

determinations on a contract-by-contract basis in response to 

specific requests from contracting agencies. These 

determinations are incorporated into the contract.

For contracts equal to or less than $2,500, contractors are 

required to pay the State minimum wage.
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-10 existing County contracts valued at $223,200.98 

would qualify as a mechanical system service contract

- 4 of these contracts are local vendors

- Additional informal procurements may be done during 

the year that would be impacted as well

- quantity and amounts vary year to year.  

OPTIONAL EXPANSION OF 

LOCAL PREVAILING WAGE LAW
The County may consider expanding the local prevailing wage law by:

✓ Reducing applicable contract value for County-financed 

construction contracts to less than $500,000 

✓ Including mechanical systems service contracts
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The General Assembly’s Department of Legislative Services 

analysis concluded that construction projects required to pay 

prevailing wages have higher labor costs of approximately 10 

percent and higher total project costs of between two to five 

percent.  

After changing their threshold contract values, Baltimore 

County and Anne Arundel County governments reported a 

similar impact on costs. 

Mechanical systems service contracts, in most cases, require 

specific Maryland licenses for both contractors and employees, 

and are likely paid higher than State minimum, so actual effect 

on wages of local inclusion of mechanical systems service 

contracts in prevailing law is not clear.

FISCAL CONSIDERATIONS TO 

PREVAILING WAGE EXPANSION
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OTHER CONSIDERATIONS TO 

PREVAILING WAGE EXPANSION

• Administrative burden on small local businesses
• May need to maintain two separate wage scales for work on 

private and public sites

• Need to comply with wage reporting requirements

• To include learning use of new software for reporting

• How would sole proprietorships certify payroll? 

• Need to consider what County is paying our trade 

groups in comparison to prevailing wage

• Extra staffing may be needed to administer the 

program depending on activity
• Burden is on business, but verification of compliance is 

needed
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Questions?
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