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PARK CITY MUNICIPAL CORPORATION 
BOARD OF ADJUSTMENT MEETING 
MINUTES OF DECEMBER 13, 2022 

BOARD MEMBERS IN ATTENDANCE:  Ruthie Gezelius-Chair, Jennifer Franklin, 
Stefanie Wilson, Mary Wintzer, Beth Armstrong, John Stafsholt  

STAFF:  Gretchen Milliken, Planning Director; Lillian Zollinger, City Planner; Mark 
Harrington, Senior City Attorney 

1. ROLL CALL

Chair Ruthie Gezelius called the meeting to order at 5:00 p.m. and noted that all Board 
Members were present, constituting a quorum.    

2. MINUTES APPROVAL

A. Consideration to Approve the Board of Adjustment Meeting Minutes
from October 18, 2022.

Board Member Jennifer Franklin noted a correction to the Findings of Fact and stated 
that on Findings of Fact No. 4, the total width should be corrected to read 42 feet.  City 
Planner, Lillian Zollinger, commented that the correct width was 44.2 feet, having been 
corrected from 42 feet.  She added that a correction was required for Finding of Fact 
No. 13, which should reflect that the Front Yard Setback is 6.35 feet.  Planner Zollinger 
presented the corrected Minutes to the Board for signature. 

MOTION:  Board Member Franklin moved to APPROVE the Board of Adjustment 
Meeting Minutes from October 18, 2022, as corrected.  Board Member Armstrong 
seconded the motion.  The motion passed with the unanimous consent of the Board.    

3. PUBLIC COMMUNICATIONS

No comments were submitted. 

4. STAFF AND BOARD COMMUNICATIONS AND DISCLOSURES

A. Open and Public Meetings Act Training.

Senior City Attorney, Mark Harrington, reported that the handout provided to the Board 
was an abridged version of the PowerPoint presented once per year.  He mentioned 
that they chose to provide this to all of the Commissions and Boards for self-study as 
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nothing has significantly changed.  He invited anyone with questions to reach out to him 
directly. 
 
5. CONTINUATIONS 
 
There were no continuations.  
 
6. REGULAR AGENDA 
 

A. Consideration to Adopt Resolution 01-2022, a Resolution Authorizing 
Participation in Meeting by Electronic Communication. 

 
City Attorney Harrington reported that State Code requires the Board to adopt a second 
resolution to clarify who counts for purposes of a quorum when members participate in 
a meeting electronically.  He commented that all of the Boards and Commissions in the 
City would be adopting the same clarification.  Chair Gezelius stated she would sign the 
Resolution. 
 
MOTION:  Board Member Wintzer moved to ADOPT Resolution 01-2022, attached as 
Exhibit A to the Staff Report.  Board Member Stafsholt seconded the motion.  The 
motion passed with the unanimous consent of the Board.    
 

B. 961 Park Avenue – Variance – The Applicant Requests a Variance to 
Build a Porch in the Front Setback for a New Single-Family Dwelling. 
PL-22-05388. 

 

Planner Zollinger stated that the property is located in the Historic Residential (“HR-1) 
Zone.  The lot is currently vacant and the applicant was looking to construct a new 
Single-Family Dwelling.  The site is currently undergoing Historic District Design Review 
(“HDDR”), but before that can proceed, the applicant requested a variance to the front 
setback to allow for the construction of a porch wider than 10 feet.  She explained that 
the Land Management Code (“LMC”) allows an exception to the Front Setback for 
porches not more than 10 feet wide that project no more than three feet into the front 
setback.  However, the applicant has proposed to construct a porch that is three feet 
wide and 18’8” long, which would not be allowed under the LMC.  She noted that page 
two of the Staff Report should be corrected to reflect that the proposed porch is 18’8” 
long, not 18.8.   
 
Planner Zollinger added that the entire porch would be within the front setback.  She 
explained that all other requirements for the dwelling met the LMC zoning requirements.  
She stressed that the single-family dwelling itself is compliant with the setbacks; 
however, the proposed porch is 18’8” long and does not comply with the LMC, which 
prompted the applicant to request a variance. 
 

PENDIN
G APPROVAL



Board of Adjustment Meeting 
December 13, 2022 

 

 

3 

The proposed construction complies with the rear setbacks and both side setbacks.  
She added that the applicant received approval from the City Engineer to reduce the 
north side setback from five feet to three feet to satisfy the parking requirement.  This 
reduction would not impact the requested variance.  
 
Planner Zollinger reported that the Design Review Team (“DRT”) commented on the 
proposed front porch design and mentioned that the proposed porch does not comply 
with the LMC Design Guidelines.  The DRT noted that porches in the Historic District 
typically have a shed roof cover and do not fall outside of the front setback.  She added 
that the DRT noted that the applicant would be able to build the desired porch without a 
variance if the porch is not constructed in the setback and had a shed roof covering the 
length of the porch.  She referenced the Historic Preservation Consultant’s conclusion 
that regardless of size, porches are typically covered and this covering is usually in the 
form of a shed roof.  The current design did not include a shed roof.   
 
Planner Zollinger stated that to grant the requested variance, the Board of Adjustment 
must find that all five criteria are met.  She stated that the Development Review 
Committee and the Planning, Engineering, Public Utilities, and Legal Departments all 
reviewed the application and no significant issues were raised. 
 
On November 1, 2022, Staff published a notice on the City website, City Hall, and the 
property, and mailed a courtesy notice to property owners within 300 feet of the site.   
 
Planner Zollinger stated that the Board could approve the variance, deny the variance, 
and direct Staff to make Findings for the denial, or request additional information and 
continue the item to a date certain.  Staff recommended the Board review the requested 
variance, conduct a public hearing, and consider denying the requested variance.  
 
Caitlyn Barhorst from AIA identified herself as the applicant’s architect.  The applicant, 
David Fox, also introduced himself.  Ms. Barhorst stated that the primary goal of this 
design involved looking at the Design Guidelines and the street context in relation to the 
Historic District.  She referenced the SWCA Memorandum attached to the Staff Report 
and stated that the conclusion was that having a full-width front porch was historically 
accurate and typically included a fully covered shed roof.  Ms. Barhorst explained that 
the proposal minimized that by only requesting a front porch deck with no roof.  She 
reiterated that the design was driven by the street character.  She referenced the 
applicant’s variance letter that depicted surrounding historic structures with full-width 
front porches and roof structures. 
 
She reiterated that the goal of the proposed design was to mimic the front porch 
element.  She noted the uniqueness of the site constraints and commented that there 
were not many vacant, buildable lots on Park Avenue that have a corner configuration; 
therefore, at the outset, they looked at reducing the Setback to allow for the home and 
all of the parking requirements.  She also referenced the Building Code requirements of 
having an egress window from the basement, which would effectively impose an 
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additional setback.  She explained that the proposed building footprint was less than 30 
square feet below the Maximum Building Footprint. 
 
Mr. Barhorst commented that they designed the front porch within the front setback 
primarily because of the required egress window from the basement.  She explained 
that if they were able to reduce the parking requirement or if the Code did not require an 
egress window, they would have been able to push the structure back three feet and 
construct the porch as proposed.   
 
Board Member Wilson noted that there are other corner lots in the neighborhood and 
asked what made this lot different.  Ms. Barhorst explained that it was determined that 
the parking could only be accessed via 10th Street instead of Park Avenue.  A majority 
of the properties in the HR-1 District are accessed from the front property line.  
Ms. Barhorst added that many of the other lots have platted right-of-ways that are not 
built-out, therefore the parking is limited to the Front Setback.  She noted with interest 
that this lot is relatively flat and atypical for this area.  Because of the flat topography, 
the basement can be constructed completely underground, which presented the 
referenced egress challenge mentioned previously.  
 
Board Member Wintzer observed that the home next to this lot, 959 Park Avenue, had 
something posted about a driveway and noted that this lot appeared to go up to the 
multi-level.  She wondered if the signage was pertinent to this application.  Ms. Barhorst 
was unfamiliar with the neighboring property but commented that the Historic Structure 
on the neighboring property encroaches onto this applicant’s lot by an inch or two at the 
front.  She surmised that the neighbor’s project was undergoing an HDDR process.  
Planner Zollinger stated that the property owner posted the notice referenced by Board 
Member Wintzer. 
 
Board Member Stafsholt stated that the LMC requires corner lots have a minimum side 
setback of five feet and sought clarification that the applicant already received an 
exception to reduce that to three feet.  Planner Zollinger confirmed that the City 
Engineer approved the reduction of the side setback.   
 
Board Member Stafsholt also commented that the neighboring property encroaches on 
the applicant’s property that is nine inches higher and wondered when the snow shed 
requirements would come into play.  Planner Zollinger explained that the Development 
Review Committee (“DRC”) did not raise any issues regarding snow storage or a 
requirement for a snow storage easement.  She noted that often the Setbacks allow for 
snow storage.  She confirmed that the DRC also looked at snow shed requirements.  
Planning Director, Gretchen Milliken, added that sometimes a Snow Shed Easement 
Agreement is required and confirmed with Planner Zollinger that no such agreement 
was required at this point. 
 
Chair Gezelius mentioned self-imposed hardship considerations and noted the 
applicant’s point about needing extra room at the back of the property for Code-required 
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egress for the basement.  She felt that this was a self-imposed hardship and not a 
hardship of the property.  If the applicant chose not to build a basement, they would not 
be faced with the setback requirement to accommodate window egress.  It was clarified 
that if the porch was limited to 10 feet it could be built within the setback as set forth by 
Planner Zollinger.   
 
Mr. Fox explained that part of the hardship was that he was advised that it would be 
preferable to not park off of the Park Avenue side of the property.  Because of the 
nature of the lot, they require room for two parking stalls at the back of the property, 
which constrains the depth.  He added that if they do not need to have two full parking 
stalls, they could still maintain the egress window and have more than enough capacity 
to set the house back three feet more from Park Avenue.  He added that they requested 
the 18’8” long porch consistent with other homes with similar gabled-front architecture. 
 
Chair Gezelius opened the public hearing.   
 
Scott Brown stated that he resides at 953 Park Avenue, which is one house up from the 
applicant’s property.  His home is a 20-year-old non-Historic home and he tried to 
improve its appearance with a similar element on the second floor that was denied 
without a hearing.  Mr. Brown wanted to make sure that he was not the only resident to 
be denied, noting that people all around the area are building large homes with large 
decks.  He urged the Board to be equitable and reiterated that his application was 
denied even though it sought a minimal change that would have made the house look 
more historic. 
 
There was no further public comment.  Chair Gezelius closed the public hearing. 
 
Board Member Stafsholt felt that LMC Section 15-10-8 required the applicant to bear 
the burden of proof that all of the conditions justifying a variance were met.  He 
referenced the five conditions contained in Section 15-10-8(C) and opined that none of 
them had been met.  
 
Board Member Armstrong agreed with Board Member Stafsholt and asked if the 
applicant would require a variance if the porch was proposed to be built outside the 
setback.  Planner Zollinger confirmed that if the porch was proposed to be built 
according to what would be allowed outside the setback, it would not require a variance.  
 
Board Member Wilson agreed with these comments and Chair Gezelius’ statement 
regarding hardship.  She agreed that some of the claimed hardships were self-imposed 
and this property was not unique enough.  She felt that the request did not meet the five 
criteria. 
 
Board Member Wintzer concurred with the prior comments of the Board Members and 
felt the request does not qualify as a hardship because of the size of the house the 
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applicant wanted to build.  She observed that a smaller house would allow the applicant 
to meet the criteria.   
 
Board Member Franklin also agreed with the comments of the Board and added that 
one of the criteria is that there must be a special circumstance that makes it different 
from anyone else’s lot and she felt this lot did not meet that requirement.   
 
Chair Gezelius observed that the Board appeared to be in consensus to consider 
denying the applicant’s request for a variance.  
 
MOTION:  Board Member Wintzer moved to DENY the application for a variance for 
961 Park Avenue, subject to the Proposed Findings of Fact and Conclusions of Law as 
follows:    
 
Findings of Fact  
 

1. The property is located at 961 Park Avenue in the Historic Residential-1 
(HR-1) Zoning District.  

 
2. The HR-1 zone is characterized by historic and contemporary homes on 

one (1) to two (2) lot combinations.  
 
3. The site is currently a vacant lot.  
 
4. The lot is 25 feet wide and 75 feet in length.  
 
5. The property consists of 1875 square feet.  
 
6. The Maximum building footprint for the lot is 844 square feet.  
 
7. The proposed structure is approximately 818 square feet.  
 
8. Two parking spaces are required for a Single-Family Dwelling Use.  
 
9. The Applicant is requesting a Variance to LMC § 15-2.2-4, to allow the 

structure’s proposed Front Porch deck to be 18 feet 8 inches wide and 
extend three feet and into the Front Setback.  

 
10. The Board finds there are no special circumstances attached to the 

property and that the alleged justification for the variance is more 
compatible with historic build-out as unsubstantiated.  

 
11. The Applicant may apply for a home designed under the same terms and 

rights as others in the applicable zone.  
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12. The zoning ordinance already contains an exception consistent with the 
General Plan to allow increased flexibility for porches and no hardship 
results from building pursuant to the terms of that exception.  

 
Conclusions of Law  
 

1.  The Applicant did not prove their request meets the five criteria outlined in 
Land Management Code Section 15-10-8:  

 
a. Literal enforcement of the HR-1 Zoning District requirements for 

this property does not cause an unreasonable hardship that is 
necessary to carry out the general purpose of the zoning ordinance.  
 

b. There are no special circumstances attached to the property that do 
not generally apply to other properties in the same district.  

 
c. Granting the Variance is not essential to the enjoyment of a 

substantial property right possessed by other properties in the 
same zone.  

 
d. The proposal is not consistent with the General Plan.  

 
e. The spirit of the zoning ordinance is not observed by this 

application. 
 
Board Member [not identified] seconded the motion.  The motion passed with the 
unanimous consent of the Board.    
     
7. ADJOURN 
 
MOTION:  Board Member Franklin moved to ADJOURN.  Board Member Stafsholt 
seconded the motion.  The motion passed with the unanimous consent of the Board.    
 
The Board of Adjustment Meeting adjourned at approximately 5:45 p.m.    
 
 
Approved by   
  Ruthie Gezelius, Board of Adjustment Chair 
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961 PARK AVENUE

The property is located in the Historic 

Residential (HR-1) Zone. The lot is currently 

vacant and the Applicant is looking to construct 

a new Single-Family Dwelling. 

The Site is undergoing a Historic District 

Design Review.

The Applicant is requesting a Variance from the 

Front Setback to allow for the construction of a 

porch wider than 10’. 

This hearing will include Board of Adjustment 

review and possible Final Action.



961 PARK AVENUE

10’ Front Setback

Porches not more than ten feet (10’) wide and projecting not more than three feet (3’) into 
the Front Setback are an allowed exception. The Applicant proposes to construct a porch 

that is 3’ wide (allowed) and 18’ 8” long (not allowed). The entire porch is inside of the 10’ 

Front setback. 



961 PARK AVENUE

Zoning Requirement 2022 LMC Analysis

Minimum Lot Size- 1875 sf Complies- 1875 sf

(No Variance requested)

Lot Width- 25’ Complies- 25’

(No Variance requested)

Maximum Building Footprint- 844 sf allowed Complies- 818 sf proposed

(No Variance requested)

Minimum Front and Rear Setback- 10’ each Front Setback-

Not Compliant

The SFD is compliant with Setbacks, however the proposed porch is 18’8” feet wide into 

the Front Setback and not compliant with the LMC. (Variance requested)

Rear Setback-

Complies- 10’ (No Variance requested)

Minimum Side Setbacks- 3’ North side Setback:

Complies- 3’

South side Setback: 

Complies- 3’

The Applicant has received approval from the City Engineer (See

Exhibit D) to reduce the north Side Setback from 5’ to 3’ to satisfy

parking requirements. (No Variance requested) 



961 PARK AVENUE

The Design Review Team has commented on the proposed front porch design and 

mentioned that the proposed porch does not comply with the LMC Design Guidelines. The 

DRT noted that a porch in the Historic District typically has a shed roof cover and does not 

fall outside of the front setback. 

Additionally, the DRT has noted that the Applicant would be able to build their desired porch, 

without a Variance, if the porch is not constructed in the setback and has a shed roof 

covering the entire length, as seen historically. 

As noted in the SWCA memo, “Regardless of size, porches are typically covered, and this 

covering is usually a shed roof in form.”

The Applicant is requesting to a to build a porch greater than 10’ wide in the Front Setback 

and has therefore applied for a Variance.



961 PARK AVENUE

In order to grant the requested Variances to the Front Setback, the Board of Adjustment 

must find that all five criteria are met:

1. Literal enforcement of the Land Management Code would cause an unreasonable 

hardship for the Applicant that is not necessary to carry out the general purpose of the 

Land Management Code;

2. There are special circumstances attached to the Property that do not generally apply to 

other Properties in the same zone;

3. Granting the variance is essential to the enjoyment of a substantial Property right 

possessed by other Property in the same zone;

4. The variance will not substantially affect the General Plan and will not be contrary to the 

public interest; and

5. The spirit of the Land Management Code is observed and substantial justice done.



961 PARK AVENUE

The Development Review Committee, Planning, Engineering, Public Utilities, and Legal 

Departments reviewed this application. No significant issues were raised.

On November 1, 2022, Staff published notice to the City website, City Hall, the property, 

and mailed courtesy notice to property owners within 300 feet of the site. 



• The Board of Adjustment may approve the Variance;

• The Board of Adjustment may deny the Variance, and direct staff to make 

findings for the denial; or

• The Board of Adjustment may request additional information and continue the 

discussion to a date certain.

RECOMMENDATION



Staff recommends the Board of Adjustment review requested Variance for constructing an 

18’8” porch in the Front Setback, conduct a public hearing, and consider denying the 

Variance. 

RECOMMENDATION




