
  

 

AGENDA SUMMARY 

EUREKA CITY COUNCIL  

AGENDA DATE: July 5, 2016  

  ITEM NO. C.1                    

TITLE:  AMENDMENT TO CITY CHARTER SECTION 201 FROM AT-LARGE TO 
WARD BASED ELECTIONS    

 
DEPARTMENT:  CITY ATTORNEY    
 
PREPARED BY: CYNDY DAY-WILSON  
 

PRESENTED FOR:  ☒Action ☐Information only ☐Discussion/Direction 

 
RECOMMENDATION 
1. Receive report;  
2. Should Council decide to place this Charter amendment on the ballot, the 

adoption of the following resolutions are necessary: 
(a) Resolution calling and giving notice of the holding of a General Municipal 
Election to be held on Tuesday, November 8, 2016, for the submission to the voters 
of a ballot measure relating to the Charter of the City of Eureka to allow voters to 
elect a City Council member to represent them from the ward in which the residents 
are registered to vote”; and 
(b) Resolution requesting the Board of Supervisors of the County of Humboldt to 
consolidate the General Municipal Election for a ballot measure to be held on 
Tuesday, November 8, 2016 with the Statewide General Election to be held on 
that date; and 
(c) Resolution setting priorities for filing written arguments regarding a city ballot 
measure and directing the City Attorney to prepare an impartial analysis; and 
(d) Resolution of the City Council of the City of Eureka, California providing for the 
filing of rebuttal arguments for city measures submitted at municipal elections. 

 
FISCAL IMPACT 
 

☐No Fiscal Impact  ☒Included in Budget ☐Additional Appropriation 

 
COUNCIL GOALS/STRATEGIC VISION  
 
CHARTER AMENDMENTS 
 
DISCUSSION 
 
As part of Council’s strategic visioning, Staff was asked to bring forward for Council 
consideration an amendment to the City’s Charter Section 201 that would switch voting 
from at-large to by ward for each councilmember.  
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Section 201 of the City’s Charter provides: 
 

The City is hereby divided into five (5) wards, numbered consecutively from 
one (1) to five (5), inclusive, the respective boundaries of which shall be as 
established on the effective date of this section; provided, that the Council 
shall by ordinance change such boundaries from time to time to provide 
equal representation among the five (5) wards in compliance with the one 
person - one vote principle. The qualified electors of the City voting as a 
whole shall elect one member of the Council from each of the five (5) wards 
of the City. 

 
There has been an upward trend in challenges to at-large voting systems throughout 
California during the last several years. These challenges have been aimed at cities and 
other similarly situated public agencies with significant minority populations or with a 
history of minority candidates losing elections. The principle issue in each of the pertinent 
cases has been minority vote dilution, which describes those instances where minority 
voters as a group, although not restricted from voting, are nevertheless unable to elect 
their preferred candidates as a result of being outvoted by the majority.   

 
I. The Law – Federal and California Voting Rights Act 

 
Challenges to at-large voting systems are generally premised on violation of the Federal 
Voting Rights Act of 1965 (FVRA) and/or the California Voting Rights Act (CVRA). The  
 
FVRA prohibits state and local governments from imposing voting laws that result in 
discrimination against minority groups. Section 2 of the FVRA addresses the problem of 
vote dilution by prohibiting public agencies from redistricting or using methods of elections 
that impair the ability of a protected minority group to elect candidates of their choice on 
an equal basis with other voters. Over the years, the FVRA has been amended in 
response to various court rulings. As one example, the Supreme Court of the United 
States ruled in Mobile v. Bolden, 446 U.S. 55, 66 (1980), that in order to prevail on vote 
dilution claims, plaintiffs must present proof of the voting law’s discriminatory intent – a 
very difficult task. Responding to the Mobile case, Congress amended the Act in 1982 to 
provide that plaintiffs are not required to prove discriminatory purpose in order to establish 
a violation of Section 2.  
 
A few years later, the Supreme Court articulated the test for determining whether an at-
large method of election dilutes minority voting strength in the landmark case Thornburg 
v. Gingles, 478 U.S. 30, 50 (1986). Under the Gingles test, agencies must initially answer 
the following questions:  
 

1) Is the minority group sufficiently numerous and geographically compact 
to constitute a majority in a single-member district?  
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2) Do the members of the minority group tend 
to vote alike? In other words, are the members of the minority group 
politically cohesive?  
3) Does the majority vote “sufficiently as a bloc to enable it” to usually defeat 
the minority’s preferred candidate?  

 
Under Gingles, if the answer to these three questions is yes, then the court must 
secondarily determine whether, under the totality of circumstances, the minority group 
has a diminished opportunity to elect candidates of its choice. Only when the plaintiff 
satisfies all three Gingles conditions and the totality of the circumstances test must a 
public agency abandon its at-large method of voting and switch to district-based voting. 
 
Similar to the FVRA, the CVRA prohibits public agencies from imposing an at-large 
method of election “that impairs the ability of a protected class to elect candidates of its 
choice or its ability to influence the outcome of an election.” (Elections Code § 14027.) 
However, the CVRA expands the protections against vote dilution provided by the FVRA 
by eliminating the requirement that plaintiffs show a majority-minority ward or division is 
possible (i.e., the third prong of the Gingles analysis). Plaintiffs may prove a violation 
under the CVRA simply by proving the existence of “racially polarized voting” (see 
Election Code § 14028 (a)), which is for all practical purposes, a combination of prongs 1 
and 2 of the Gingles analysis described above. Plaintiffs are not required to demonstrate 
geographical compactness or concentration of the minority group to prevail under the  
 
CVRA. Presumably, the recent challenges to at-large voting have been brought under the 
CVRA because it does not require that the minority group be sufficiently numerous and 
geographically compact to constitute a majority in a single-member district in order to 
establish a violation. In short, it’s easier for plaintiffs to make their case under the CVRA 
than the FVRA. 
 
Where it is determined that “racially polarized voting” exists, the prescribed remedy is for 
local governments to switch to district-based voting. (See Elections Code § 14029.) In a  
district-based electoral system, local governments split the jurisdiction into multiple 
majority-minority districts and allow voters only to elect candidates in the division where 
the candidate resides.  
 
It is important to note that both the FVRA and CVRA allow successful plaintiffs to recover 
attorney fees. 
 

II. Legal Challenges 

Many local government entities throughout California have settled CVRA lawsuits and 
been forced to pay plaintiffs’ attorneys fees. Research has revealed no government entity 
that has successfully defended a CVRA suit such that it did not have to pay the plaintiffs’ 
attorneys fees. The amount a city paid was generally higher where the city chose to fight 
the issue than where the city settled immediately, due to the lesser amount of time and 
effort spent on the case by plaintiffs’ attorneys. Here are several examples: 
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• Modesto settled a CVRA suit after 
litigation, paying $3 million dollars to plaintiffs’ attorneys.  

• The City of Palmdale lost at trial, and then settled the appeal of the trial 
court judgement, paying $ 4.5 million to the plaintiffs’ attorneys.  

• The City of Anaheim paid $ 1.2 million to the plaintiffs’ attorneys. 
• The City of Whittier paid $900,000 in attorney’s fees. 
• The City of Santa Barbra paid $599,500 to the plaintiffs’ attorneys. 
• The City of Tulare Regional Medical Center paid $500,000 to plaintiffs. 
• The City of Merced paid $43,000 in response to a threat to sue. 
 

Three factors make it difficult to quantify the potential risk of a CVRA suit against Eureka. 
First, the City does not currently know if there has been or is racially polarized voting in 
Eureka. Second, although the percentage of minority racial groups in Eureka is relatively 
small, below 30% of the total population according to the 2010 census,1 it is unclear what 
percentage is necessary to “influence” an election under the CVRA. This uncertainty is 
crucial for local governments like Eureka with minority populations that are significant but  
not numerous enough to comprise an absolute majority in any one district and thereby 
decide an election.2 Finally, courts have not yet precisely outlined the elements of a 
CVRA, in part because the vast majority of cases involving the CVRA have settled. This 
deprives the courts of the ability to clarify the law and has left major questions 
unanswered.  Ignorance of the presence or absence of racially polarized voting, the 
ambiguity of the term “influence,” and the general lack of case law in this area, combined 
with the low bar for the fee shifting provision, creates a risk to the City of Eureka that is 
difficult to quantify. 
 

III. Options For The City Of Eureka 

a. Change to Geographic Districts Under Government Code § 34458 
 

One option is preemptively adopt district or ward based elections wherein only 
residents of that area vote the councilmember elected to that seat. Proponents of  

                                                           
1 The 2010 Census showed 73.9% of Eureka residents identifying as “white alone, not Hispanic or Latino” 

with the next largest group 11.6% of Eureka residents identifying as “Hispanic or Latino,” followed by 

5.9% “two or more races.” 
2 Presume Eureka was divided into five equal population districts for purposes of voting. If the entire 

Hispanic population (11.6%) was concentrated in one district, Hispanics would comprise over half of the 

population of that district (11.6% is more than half of 20%), almost certainly enough to “influence” that 

district’s election. If the Hispanic population is not quite so concentrated, and about two-thirds of Hispanic 

voters were within a single district, they would comprise about 35% of the population that district, which 

may or may not be enough to “influence” the election in that district. If Hispanics were slightly less 

geographically concentrated and comprised about 20% of the population of a district, that might or might 

not be enough to influence the election. The same is true of every other minority in Eureka. People of two 

or more races could claim that their 5% of the total city population means they will forever be outvoted in 

at large elections, but 5% is enough to “influence” an election in one district if it was drawn in such a way 

that all of the people of two or more races were within that district, because they would comprise 25% of  

the voters in that district. Thus, although the minority groups in Eureka are a small percentage of the total 

population, the vagueness of “influence” may provide them a claim. 
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district-based elections claim they have several advantages over at large elections. 
First, district based elections make it easier for minority groups that may be 
concentrated in a small geographic area to win local office. Second, district based 
council members are more sensitive to local concerns that might go unaddressed  
 
if a council member had a larger constituency. Third, district elections may improve 
citizen participation because councilmembers who represent a specific district may 
be more responsive to the needs of their constituents. The disadvantage of district 
based elections is that council’s may experience more infighting and be less likely 
to prioritize the good of the whole city over the good of their district. 
 
To adopt a district-based election system an amendment to the City charter is 
necessary. Government Code § 34458 describes the procedure to amend the 
charter. The City Council would need to vote to submit the proposed change to the 
voters of the City. This would need to done at least 88 days before the next 
statewide general election. Elec. Code, § 9255. The next statewide election falls  
on November 8, 2016. Then the voters of the City would decide whether or not 
they wished to amend the charter and thereby change the City’s election system. 
 
If the Council chooses this option, a question would be placed on the ballot as 
follows: 
 

INITIATIVE ___ 
 

ELECTION OF COUNCILMEMBERS BY WARD 
 
 Shall Section 201 of the Charter of the City of Eureka be amended to allow 
voters to elect a City Councilmember to represent them from the ward in which the 
residents are registered to vote? 
 
If the voters approve the amendment, Section 201 of the City Charter would be 
amended as follows: 

 
The City is hereby divided into five (5) wards, numbered 
consecutively from one (1) to five (5), inclusive, the respective 
boundaries of which shall be as established on the effective date of 
this section; provided, that the Council shall by ordinance change 
such boundaries from time to time to provide equal representation 
among the five (5) wards in compliance with the one person - one 
vote principle. The qualified electors of the City voting as a whole 
shall elect one member of the Council from each of the five (5) wards 
of the City the ward in which the residents are registered to vote. 
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b. Continue Conducting At-Large Elections 

Another option is to take no action, and maintain the current at large election 
system. Proponents of at large elections claim they have several advantages over 
district elections. First, councilmembers in at large election systems can make 
policy decisions in the interests of entire city. Second, there is less vote trading 
between council members to secure benefits for their district at the expense of the 
rest of the city. Third, better-qualified individuals are more likely to be elected 
because the candidate pool is larger. The disadvantage of at large elections is that  
groups without a citywide base, or groups focused in a particular area, may be 
outvoted by the remainder of the city. 
 
Continuing with an at large election system includes an unknown amount of risk. 
Professional statistical analysis is needed to determine if racially polarized voting 
is present in Eureka and no city has successfully defended a CVRA suit to date. 
 

c. Change to a Mixture of At-Large and District Based 

Combine these two methods by electing some council members at-large and some 
from districts. An individual councilmember will either occupy a district or an at-
large seat on the council. Professional statistical analysis is needed to determine 
if racially polarized voting is present in Eureka in order to prevent a claim that 
racially polarized voting is occurring in the wards elected at-large. 
 

d. Conduct Further Research 

Another option is to take no action at this time and hire a professional statistics or 
demographics firm to determine if racially polarized voting is occurring in Eureka. 
If the firm concludes that racially polarized voting has not occurred in Eureka, then 
there is a low risk of a lawsuit under the CVRA. If the firm concludes that racially  
polarized voting is occurring, the City can assess whether it wishes to change its 
voting system at that time. 

 

IV. Direction Needed from Council 

Staff requests direction from Council with regard to the above-outlined options. 
 
 
 
 
 
 
 
 
 



  

 

7 

AGENDA DATE: July 5, 2016   

  ITEM NO. C.1                   

 

REVIEWED AND APPROVED BY:  ☒City Attorney 

      ☒City Clerk/Information Services 

      ☐Development Services 

      ☒Finance 

      ☐Fire 

      ☐Parks and Recreation 

      ☐Personnel 

      ☐Police 

      ☐Public Works 

 
       
 
ATTACHMENTS:  Resolution Calling for the Election 
   Resolution Combining the Election with the County of Humboldt 

Resolution Setting Priorities for Written Arguments and City 
Attorney Impartial Analysis 

   Resolution Proving for the filing of Rebuttal Arguments 
  
 
 
 
 
 
 
 
 
 


