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MEMORANDUM 
________________________________________ 
 
TO:  Mayor and City Council 
 
FROM: Kim Nakahodo, Deputy City Administrator 
 
DATE: January 3, 2023 
 
RE:  Adult Use Recreational Marijuana – Amendment 3 Impact 
_______________________________________________________________________ 
 
Amendment 3, passed by Missouri voters on November 8, 2022, amended the state’s 
constitution to legalize the purchase, possession, consumption, use, delivery, 
manufacture, and sale of marijuana for personal use for adults over the age of twenty-
one, along with several other allowances.  Attached to this memo is an FAQ article 
published by the Missouri Municipal League about the impact of Amendment 3. 
 
Staff is working on bringing forward several actions for the City Council’s consideration 
resulting from Amendment 3’s impact on our City Code, zoning regulations and any 
other affected rules to ensure alignment with the changes in the Missouri Constitution 
as a result of Amendment 3.  Staff is also working with the Municipal Court Judge and 
Municipal Court to develop a process to expunge records available through the passage 
of Amendment 3. 
 
Additionally, Amendment 3 also authorizes cities to impose an additional 3% sales tax 
on all tangible personal property retail sales of adult-use marijuana.  To do so, the 
question to impose the tax must be placed on a ballot at a general, primary or special 
election.  The first opportunity for any cities to impose the additional adult-use 
marijuana sales tax is the April 2023 election.  Should a city impose the 3% local sales 
tax, the sales tax is collected by the Department of Revenue, like other sales taxes 
imposed by cities, then distributed to the respective cities. 
 
Staff plans on bringing forward recommended changes resulting from Amendment 3 in 
the near future.  Should City Council desire to propose a 3% adult-use marijuana retail 
sales tax to electors, an ordinanace would be required calling for the question.  
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Recreational Marijuana FAQs

by Padraic Corcoran and John Mullane
FEATURE Review

How does the recreational marijuana 
amendment affect existing medical marijuana 
facilities and regulations regarding the 
distance between marijuana facilities and 
churches, day cares or schools? 

Amendment 3 modifies the existing language in Article 
XIV of the Missouri Constitution regarding how to measure 
the distance between marijuana facilities and churches, day 
cares and schools. Specifically, Amendment 3 incorporates 
into the existing constitutional provision and the proposed 
new constitutional section definitions for churches, day 
cares and schools, and explicitly explains how the 1000-foot 
separation requirement is to be measured. Under Amendment 
3, the distances between marijuana facilities and churches, 
day cares and schools is to be measured utilizing the “shortest 
path between the demarcation points that can be lawfully 
traveled by foot.” The applicable demarcation points that the 
1000-foot separation requirement is to be measured from 
depends on whether the marijuana facility and the church, 
day care or school are in freestanding or non-freestanding 
buildings. The definitions and explanation on how to measure 
the separation distance are the same as what the Department 
of Health and Senior Services (Department) adopted in their 
regulations regarding medical marijuana. 

How old does someone need to be to purchase 
marijuana? Is there a limit to how much they 
can purchase? Do they need a marijuana buyer 
card? 

To legally possess, consume or cultivate recreational 
marijuana a person must be 21 years of age or older. 
Amendment 3 prohibits the Department from adopting any 
rule that requires a consumer to provide a marijuana facility 
with an ID besides one to determine the age of the consumer. 

On the other hand, if a person over 21 desires to cultivate 
marijuana they must obtain a registration card from the 
Missouri Department of Health and Senior Services. Once a 
person 21 years or older obtains the proper cultivation card, 
they may cultivate up to six flowering plants, six unflowering 
plants, and six “clones” under 14 inches. Amendment 3 
permits the Department to set a limit on the amount of 
marijuana that may be purchased in a single transaction; 
however, the limit set by the Department may not be less 
than three ounces of dried, unprocessed marijuana, or its 
equivalent. 

Will existing medical marijuana facilities 
become sellers and producers for recreational 
use? 

Amendment 3 provides that existing medical marijuana 
facilities – referred to as medical facilities in Amendment 
3 - may convert their existing license with the Department 
to a comprehensive license. Under a comprehensive license, 
a facility may take part in both the medical and recreational 
marijuana market. To convert the existing medical 
marijuana license to a comprehensive license, the proposed 
comprehensive facility must be in good standing with the 
Department and be either (1) at the same location as the 
existing medical marijuana facility or (2) if currently located 
in a jurisdiction that has prohibited non-medical marijuana 
facilities, the new proposed comprehensive facility must be 
in the same congressional district as long as the new location 
meets all the requirements of the constitutional provisions 
and Department regulations. Medical facilities may begin 
requesting to convert their license to a comprehensive license 
on Dec. 8, 2022. The Department has 60 days to act on a 
conversion request once received and if the Department fails 
to act during the 60-day window, the conversion request is 
deemed approved. 
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What is the difference between a 
comprehensive marijuana license and a 
microbusiness dispensary license? 

The key difference between comprehensive marijuana 
facilities and marijuana microbusiness facilities are the 
restrictions on who may own marijuana microbusiness 
facilities and the costs to secure and renew the license. 
Amendment 3 explicitly restricts ownership of marijuana 
microbusiness facilities to individuals that meet at least one of 
Amendment 3’s enumerated qualifications. The qualifications 
for marijuana microbusiness facilities include individuals (1)  
having a net worth less than $250,000 and have an income 
below 250% of the federal poverty level for three of the 10 
calendar years prior to applying for a marijuana microbusiness 
facility license; (2) have a service-connected disability card 
issued by the United States Department of Veterans Affairs; 
(3) have been or have had a parent, guardian or spouse that 
has been arrested for, prosecuted for or convicted of a non-
violent marijuana offense – excluding offenses relating to 
providing marijuana to minor or driving under the influence 
of marijuana – at least one year prior to the effective date of 
Amendment 3; (4) reside in certain distressed census tracts as 
defined by Amendment 3; or (5) graduated from or lives in a 
zip code containing an unaccredited school district for three 
of the past five years. As opposed to the non-refundable $3,000 
application fee and $10,000 annual fee for comprehensive 

marijuana dispensary facilities, marijuana microbusiness 
facility application fee is a refundable $1,500 and an annual 
$1,500 fee after the first year of licensure. 

How many microbusiness dispensary licenses 
will be issued? 

In total, Amendment 3 requires that the Department 
issue 18 licenses for marijuana microbusiness facilities per 
Missouri’s eight congressional districts; however, Amendment 
3 provides a staggered licensing scheme where the licenses 
are issued in groupings of six per congressional district. 
In each grouping of six marijuana microbusiness licenses, 
the Department is required to issue at least two licenses for 
microbusiness dispensary facilities and at least four licenses 
for microbusiness wholesale facilities. The first group of six 
marijuana microbusiness facility licenses must be issued by 
the Department of Health and Senior Services by Oct. 4, 
2023. The Department is required to issue sequent groups 
of six marijuana microbusiness facility licenses by June 30, 
2024, and April 4, 2025. 

Can a city vote to prohibit microbusiness 
dispensaries?  And would this ban extend to 
banning comprehensive licenses? 

Yes, the proposed amendment does authorize cities 
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to prohibit microbusiness dispensary facilities and 
comprehensive marijuana dispensary facilities. To prohibit 
microbusiness and comprehensive dispensary facilities, the 
city must place the question of prohibiting the facilities before 
voters at the November general election of a presidential 
election year starting in 2024. Additionally, for the prohibition 
to become effective at least 60% of the votes cast on the 
question must support the prohibition. 

What about using marijuana in public? Do 
existing smoking bans apply to smoking 
marijuana? Does this include vape pens? Do 
medical marijuana cardholders enjoy certain 
rights/privileges over recreational users, 
especially in terms of public usage? 

Local governments may enact ordinances or regulations 
governing “the time and place where marijuana may be 
smoked in public areas within the locality.” However, the 
Amendment limits the penalty. Specifically, a “person who 
smokes marijuana in a public place, other than in an area 
licensed for such activity ... is subject to a civil penalty not 
exceeding $100.” Whether existing smoking bans apply seems 
to depend on the language of the existing ban. Amendment 
3, by its own language, does not “preclude, limit or affect laws 
that assign liability relative to, prohibit, or otherwise regulate 
… smoking marijuana in a location where smoking tobacco is 
prohibited.” So, if a local government currently has a smoking 
ban in place, it could apply to marijuana if the definition of 
“smoking” includes marijuana. Amendment 3 on its face does 
not grant any special rights or privileges over recreational 
users in terms of public use. The original language of Article 
XIV Sec. 1.1 stating the “section does not allow for the public 
use of marijuana” is unchanged. Sec. 1 is modified to include 
language stating a medical marijuana user is subject to a 
$100 civil penalty for smoking in a public place other than 
in an area licensed for such activity by the Department or by 
local authorities having jurisdiction over such activity. The 
current DHSS rules do allow an owner or entity in control of 
a public place to make a non-public place by providing one 
or more enclosed private spaces where a qualifying patient 
may consume medical marijuana. 

Can a restaurant provide marijuana-infused 
items as part of its standard menu?  Would 
they need a micro-dispensary license? 

The amendment specifically authorizes cities to enact 
ordinances governing the “consumption of marijuana-infused 
products within designated areas, including the preparation 
of culinary dishes or beverages by local restaurants for on-
site consumption.” Any entity seeking to sell marijuana – 
including infused products – would be required to obtain a 
comprehensive dispensary facility license or a microbusiness 
dispensary facility license. Amendment 3 does not permit 
non-licensed facilities, persons or businesses to sell marijuana 
or marijuana-infused products; however, it does authorize 
persons 21 years of age or older to distribute without 
consideration up to 3 ounces of dried, unprocessed marijuana, 
or its equivalent. 

Existing state laws restrict the time of day 
during which alcohol may be sold. Are there 
similar provisions for marijuana? Can cities 
impose further restrictions on the time 
and place for places? Can zoning and other 
business license restrictions be applied?  What 
are the ramifications of the Amendment’s 
prohibition on “unduly burdensome” 
regulations? 

Amendment 3 does authorize cities to enact regulations 
governing the time, place and manner of the operation 
of marijuana facilities and entities with transportation 
certificates. Ordinances regulating the time, place and 
manner of the operation of marijuana facilities may be 
enacted utilizing zoning or business licensing authority 
as is commonly done with other businesses. Amendment 
3’s addition of a definition for what is considered unduly 
burdensome when determining if a city has an implied ban 
on marijuana facilities transforms an otherwise objective 
test into a reasonably prudent businessperson standard. The 
proposed definition of unduly burdensome – applicable 
to medical marijuana facilities, comprehensive marijuana 
facilities, and marijuana microbusiness facilities – requires 
that the ordinance or regulation not “subject licensees or 
potential licensees to such a high investment of money, time 
or any other resource or asset that a reasonably prudent 
businessperson would not operate the marijuana facility.” 

What about taxes? 
The proposed amendment authorizes cities, after approval 

by voters, to impose an additional 3% sales tax on all tangible 
personal property retail sales of adult-use marijuana. The 
question to impose the tax may be placed on a ballot for a 
general, primary or special election. The first opportunity for 
cities to impose the additional adult-use marijuana sales tax 
is the April 2023 election. Certification of ballot questions 
for the April 2023 election must be done by Jan. 24, 2023. 
Should a city impose the 3% local sales tax, the sales tax is 
collected by the Department of Revenue like other sales taxes 
imposed by cities. 
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What about personnel? 
Amendment 3 does offer protections 

to certain marijuana users, specifically, it 
states an employer may not discriminate 
against a person in hiring, termination 
or any term or condition of employment 
or otherwise penalize a person if the 
discrimination is based on

1. Status as a qualifying patient or 
primary caregiver who has a valid 
identification card – unless the 
person was under the influence of 
medical marijuana on the premises 
of the place of employment or 
during the hours of employment;

2. A positive drug test for marijuana 
of a person who has valid qualifying 
patient identification card, unless 
the person used, possessed or was 
under the influence of medical 
marijuana on the premises of the 
place of employment or during the 
hours of employment. 

Conversely, the protections do not apply if (1) the employer 
will lose a monetary or licensing-related benefit under federal 
law or (2) the employee is in a position in which the use of 
marijuana affects in any manner their ability to perform job-
related employment responsibilities or the safety of others, 
or conflicts with a bona fide occupational qualification that 
is reasonably related to the person’s employment. 

Section 2 makes clear that it “does not prohibit an 
employer from disciplining an employee for working 
while under the influence of marijuana” and “does not 
prevent an employer from refusing to hire, discharging, 
disciplining or otherwise taking an adverse employment 
action against a person with respect to hire, tenure, terms, 
conditions or privileges of employment because that person 
was working while under the influence of marijuana.”  
 
Federal laws require cities to drug test employees 
that need a CDL license as part of their job duties. 
Do cities still need to test these employees? How 
will the new law affect situations when the CDL 
holder tests positive?

At the Federal level, the U.S. Department of Justice and 
U.S. Department of Transportation have stated the use 
of marijuana is illegal and that individuals who utilize 
marijuana may not own firearms or have a CDL. So, if an 
employee tests positive and loses a CDL, this is an example 
of both an employer losing a licensing-related benefit and 
the use of marijuana conflicting with a bona fide occupation 
qualification reasonably related to the person’s employment. 

What about employees in safety-sensitive 

positions, such as police and fire? Can they be 
tested for marijuana?

The protections do not apply to an employee using 
marijuana who is in a safety sensitive position. 

Many cities have adopted drug-free workplace 
policies, some as a condition of acceptance 
of federal grant programs. Will cities need to 
modify these policies to comply with the new 
recreational marijuana amendment?

Amendment 3 does allow employers to continue to operate 
drug-free workplaces, but the city must tie the requirement 
to a potential monetary loss or a licensing-related benefit 
under federal law. For example, the Drug-Free Workplace 
Act requires that recipients of federal grants maintain a 
drug-free workplace and that all covered employees (e.g., 
employees involved in the actions paid for by the federal 
grant) must abide by the drug-free workplace policy. If the 
city or a covered employee violates the drug-free workplace 
policy, the city may be subject to repayment of the grant and 
additional penalties. 

Padraic Corcoran and John Mullane are attorneys at Williams 
& Campo, P.C. that exclusively represent political subdivisions of the 
state of Missouri as general counsel (city attorney) and special counsel 
for litigation, economic development, land use and eminent domain.  
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