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RECOMMENDATION

Waive reading, read by Title only and introduce Bill No. 1021-C.S., an Ordinance of the 
City of Eureka amending Chapter 50 of the Eureka Municipal Code.

FISCAL IMPACT

⊠No Fiscal Impact ☐Included in Budget ☐Additional Appropriation

DISCUSSION

Overview
The proposed changes to Chapter 50 include:

1. Implementation of a point of sale trigger
2. Implementation of a set fee for replacement of the lower lateral

Background
In 2019, the City adopted an ordinance (the Private Sewer Lateral Ordinance) making the 
property owner responsible for the maintenance of the lower lateral (from the property 
line to the street).  The ordinance also included provisions that required evaluation and, 
if necessary, repair or replacement of sewer laterals in certain circumstances. 

Since that time, issues have been identified that require revisions of the Private Sewer 
Lateral Ordinance to ensure that it is both workable to effective. The proposed changes 
include:

1. Addition of a point of sale trigger which requires that the lower lateral be inspected 
and replaced if necessary prior to sale of a property 

2. Implementation of a set fee for lower lateral replacement



A point of sale trigger was originally proposed in 2016. At the time, the main driver behind 
the lateral ordinance was a lawsuit brought against the City by the environmental group 
River Watch. On or about June 28, 2013 River Watch served the City with a Notice of 
Violations and Intent to File Suit (Notice) under the Clean Water Act.  River Watch 
subsequently filed a lawsuit against the City based upon that Notice.  The parties entered 
into a settlement agreement in 2015, fully resolving the matter.  As part of the resolution, 
the City agreed to:

2. Sewer Lateral Ordinance.

The City agrees to consider a sewer lateral ordinance within one (1) year of 
the final execution of this Agreement.  The City shall be solely responsible 
for the substance of the Ordinance presented to the City Council for 
consideration.  River Watch will be provided a copy of the proposed 
Ordinance and may review and provide comments.  The City is under no 
obligation to consider those comments.  There shall be no recourse for 
River Watch against the City if the City does not enact the Ordinance.

Although the City met its obligations under the agreement by considering the Private 
Sewer Lateral Ordinance, it was vetoed by then-Mayor Frank Jäger after being adopted 
by the Council.  

In addition, in 2018 during the renewal process for the City’s permit under the National 
Pollution Discharge Elimination System (NPDES) for the Elk River Sewage Treatment 
Plant, the California State Water Resources Control Board implemented changes that 
severely altered the City’s regulatory environment. During that process, the City’s 
historically-permitted practice of “blending” primary and secondary treated effluents 
during periods of high flows was eliminated. The results of this change are far-reaching 
and extremely costly for the city.

This left the City with only two options: 1) Expand or alter the physical treatment 
components of the plant to accommodate the wet weather flows, or 2) Reduce wet 
weather flows. To help with the latter, the Council adopted a different version of the 
Private Sewer Lateral Ordinance in 2019, albeit without a point of sale trigger, largely due 
to concerns from the real estate community.

The Problem
The City was sued again in 2022 over alleged violations of the Clean Water Act and is 
currently in litigation with the Ecological Rights Foundation. Although this case is still 
pending, it is clear that any settlement will involve additional measures to eliminate 
violations by reducing inflow and infiltration into the sewer collection system. A point of 
sale trigger will significantly accelerate the rate at which aging sewer laterals are replaced.



Based on staff experience with the existing Private Sewer Lateral Ordinance and 
feedback from homeowners, local realtors, contractors and others, it is clear that changes 
are needed to ensure that the process is both effective and efficient.

The main hurdle has been the fact that replacement of the lower lateral requires a Class 
A contractor due to the insurance requirements of working in the City right-of-way. The 
number of Class A licensed contractors in our area is limited and owners were often 
having to hire two separate contractors to replace the upper and lower lateral. This 
increased the cost, complexity and duration of the process significantly. 

Owners and the representatives repeatedly expressed a desire for consistency with other 
jurisdictions and a streamlining of the overall process.

The Approach
Throughout the process of developing these amendments, City staff have worked 
closely with local realtors and interested parties and incorporated many of their 
comments/concerns into the current draft. The implementation of a point of sale trigger 
and a set fee for lower lateral replacement are a direct result of their feedback. Local 
realtors also provided many helpful comments that improved the clarity of the language.

Staff is proposing that the City implement a point of sale trigger and a set fee for 
replacement of the lower lateral. The sale trigger will increase the number of laterals 
replaced annually, helping to satisfy the City’s obligation to reduce wet weather flows.  
The set fee, payable prior to closing, will allow sales to progress unimpeded, as timing is 
often critical in the sale of property. The City would then aggregate the projects and bid 
them together as a single public works project.

The amount of the fee would be determined based on the average City bid cost of lateral 
repair/replacement over the previous two years. Staff’s experience is that this has the 
benefits of lowering the price through economy of scale, and through attracting 
contractors from out of the area who are able to utilize trenchless technology which is 
typically cheaper than dig and replace. Because administering such a project has 
considerable staff costs, it is anticipated that an additional 20% be added to the fee to 
cover those expenses. Currently, the anticipated fee would be under $10,000. Owners 
who feel they can get a better deal by contracting privately would still have the ability to 
do so. 

Additionally, staff forecasts that, if Council moves forward with adoption of the 
Ordinance, the increased load of lateral evaluations triggered by the point of sale 
requirement will necessitate the allocation of a position to oversee the program.  This 
employee would serve as a single point of contact for property owners and would 
coordinate the process from beginning to end, improving customer service and 
efficiency.
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