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SETTLEMENT AGREEMENT AND MUTUAL RELEASE BETWEEN 
ROBERT BREUDER AND ICCRMC 

 
This Settlement Agreement and Mutual Release (the “Agreement”) is made and entered 

into on this __ day of November, 2022, by and among Robert L. Breuder (“Breuder” or “Plaintiff”), 
on the one hand, and the Illinois Community College Risk Management Consortium (“ICCRMC”), 
on the other hand. Breuder and ICCRMC may be referred to herein individually as a “Party” or 
collectively as the “Parties.” 

 
RECITALS 

 
WHEREAS, on October 21, 2015, Breuder filed suit against the Board of Trustees of 

Community College District No. 502, DuPage County, Illinois (the “College”), Katharine 
Hamilton (“Hamilton”), Deanne Mazzochi (“Mazzochi”), Frank Napolitano (“Napolitano”), and 
Charles Bernstein (“Bernstein”) (collectively, the “Defendants”) in the United States District Court 
for the Northern District of Illinois, asserting various claims arising from the termination of his 
employment as president of the College, including alleged physical injuries, physical sickness and 
emotional distress therefrom (the “Complaint”). The case in the District Court is captioned 
Breuder v. Board of Trustees, et al., Case No. 1:15-cv-09323 (the “Litigation”). 

 
WHEREAS, on June 29, 2018, the College filed a counterclaim against Breuder asserting 

claims for breach of contract, breach of fiduciary duty, and conversion (the “Counterclaim”).   
 
WHEREAS, ICCRMC, through its third-party administrator, Cannon Cochran 

Management Services, Inc. (“CCMSI”), has agreed, subject to reservations of rights, to indemnify 
and hold harmless the Defendants for legal fees incurred and from judgment on and/or settlement 
of the claims asserted by the Plaintiff in the Complaint. 

 
WHEREAS, the Parties desire a settlement of all claims pending in the Litigation in order 

to avoid the expense, inconvenience, and delay of further litigation.  
  
WHEREAS, it is understood and agreed by the Parties that the following are necessary 

conditions of this Agreement: (a) Breuder releases any and all claims or disputes between and 
among Breuder and the Defendants that were or could have been asserted in the Litigation, 
including all claims brought in, arising from, or relating in any way to the Litigation, regardless of 
whether such claims are presently known or unknown to exist, with the exception of claims that 
Breuder has or may have against Mazzochi, whether presently known or unknown, which relate 
to, result from, or arise out of acts or conduct that fall outside the scope of her official duties as a 
member of the Board of Trustees of the College which could not have been asserted in the 
Litigation; (b) the College releases any and all claims or disputes between and among Breuder and 
the College, including all claims brought in, arising from, or relating in any way to the Litigation, 
regardless of whether such claims are presently known or unknown to exist; and (c) Breuder and 
the Defendants stipulate to dismiss the entire Litigation, including all claims that could have been 
asserted and all claims pending in the Litigation, with prejudice. 
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WHEREAS, it is understood and agreed by the Parties that this Agreement represents a 
compromise of disputed claims to, in part, avoid further expenditure of time and resources in 
connection with the Litigation. Neither the decision to settle, nor anything contained in this 
Agreement (including the consideration furnished or any actions taken by or on behalf of Breuder, 
ICCRMC, or the Defendants in connection with the execution and delivery of this Agreement), 
shall constitute, be construed, or be used in any manner as an admission of fault, wrongdoing, or 
liability with respect to any of the claims asserted in the Litigation.  
 

AGREEMENT 
 
NOW, THEREFORE, in consideration of the mutual covenants and promises set forth 

herein and for other good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged, the Parties do hereby agree as follows: 

 
1. Recitals Incorporated.  The recitals and prefatory phrases and paragraphs set forth 

above are hereby incorporated in full, and made a part of, this Agreement. 
 
2. Settlement Payment.  ICCRMC shall pay to Breuder a total of Four Million 

Dollars ($4,000,000) (“Settlement Payment”), in full and final settlement of all claims pending in 
the Litigation, with prejudice, including all claims that could have been or were asserted in the 
Litigation, and any other claims of any nature that Breuder has, or purports to have, against the 
College, Hamilton, Mazzochi, Napolitano, and Bernstein, with the exception of claims that 
Breuder has or may have against Mazzochi, whether presently known or unknown, which relate 
to, result from, or arise out of acts or conduct that fall outside the scope of her official duties as a 
member of the Board of Trustees of the College which could not have been asserted in the 
Litigation. ICCRMC shall cause the Settlement Payment to be made to Breuder within 10 business 
days of the full execution of this Agreement.  

 
The Settlement Payment shall be paid pursuant to and in accordance with the provisions and 
instructions set forth in the “Confidential Exhibit A” to this Agreement, which is hereby 
incorporated fully herein by reference. 
 
Breuder acknowledges and agrees that the Settlement Payment constitutes good, valuable, and 
sufficient consideration for the releases and other covenants contained in and referenced in this 
Agreement; and that he is not otherwise entitled to any payments or sums of any kind from 
ICCRMC or any of the Defendants in connection with the Litigation. ICCRMC and Breuder 
acknowledge and agree that no portion of the Settlement Payment represents wages, that the 
payment and tax provisions of this Agreement and the Confidential Exhibit A hereto have been 
bargained over at arms’ length, and that they are a material part of this Agreement. ICCRMC 
acknowledges and agrees that it is not entitled to any payments or sums of any kind from Breuder.  
 

3. Dismissal of the Litigation.  Within 5 business days of Breuder’s receipt of the 
Settlement Payment, Breuder and the Defendants shall file a joint stipulation to dismiss all claims 
pending in the Litigation with prejudice (in the form attached hereto as Exhibit B). If the Court for 
any reason fails to dismiss all claims pending in the Litigation with prejudice, then this Agreement 
will be null and void and Breuder shall reimburse the Settlement Payment to ICCRMC. 
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4. Releases. 
 

a. General Release by Breuder. In consideration of the agreements and 
covenants contained herein, including the Settlement Payment and the mutual releases contained 
herein and within the separate releases executed by and between Breuder, on the one hand, and 
each of the College, Hamilton, Bernstein, and Napolitano, on the other hand, Breuder, his 
predecessors, successors, agents, assigns, beneficiaries, spouses, heirs, representatives, attorneys, 
trustees, and those acting or purporting to be acting on his behalf, hereby release and forever 
discharge ICCRMC and each of its respective successors, predecessors, past and present directors, 
officers, managers, members, agents, partners, assigns, employees, beneficiaries, representatives, 
attorneys, and those acting or purporting to be acting on its behalf, from any and all claims, 
counterclaims, demands, actions, causes of action, debts, liabilities, damages, costs, fees, expenses, 
rights, duties, obligations, liens, petitions, suits, losses, controversies, executions, offsets and 
sums, of any kind or nature, whether direct or indirect, liquidated or unliquidated, contingent or 
actual, in law or equity, known or unknown, suspected or unsuspected, foreseen or unforeseen, 
arising out of any matter occurring prior to the date of full execution of this Agreement, including, 
without limitation, matters which in any way relate to or arise from the Litigation, to any claims 
asserted or attempted to be asserted in the Litigation, to any claims which could have been asserted 
in the Litigation. The intention of Breuder and ICCMRC is that the releases set forth herein and 
the separate releases executed by and between Breuder, on the one hand, and each of the College, 
Hamilton, Napolitano, and Bernstein, on the other hand, shall constitute full and general releases 
amongst all Parties to this Agreement and the parties to the Litigation, with the exception of claims 
that Breuder has or may have against Mazzochi, whether presently known or unknown, which 
relate to, result from, or arise out of acts or conduct that fall outside the scope of her official duties 
as a member of the Board of Trustees of the College which could not have been asserted in the 
Litigation. Notwithstanding the foregoing, nothing in this paragraph affects Breuder’s obligation 
to dismiss all claims that could have been asserted and all claims currently pending in the Litigation 
with prejudice, as set forth in Paragraph 2 of this Agreement. This release also does not extend to 
claims arising out of the failure of any Party to perform any obligations under this Agreement.  

 
b. General Release by ICCRMC.  In consideration of the agreements and 

covenants contained herein, including the Settlement Payment and the mutual releases contained 
herein and within the separate release executed by and between Breuder, on the one hand, and each 
of the College, Hamilton, Bernstein, and Napolitano, on the other hand, ICCRMC, its successors, 
predecessors, past and present directors, officers, managers, members, trustees, agents, partners, 
assigns, employees, representatives, attorneys, and those acting or purporting to be acting on its 
behalf, hereby release and forever discharge Breuder, his predecessors, successors, agents, assigns, 
beneficiaries, spouses, heirs, representatives, attorneys, trustees, and those acting or purporting to 
be acting on his behalf, from any and all claims, counterclaims, demands, actions, causes of action, 
debts, liabilities, damages, costs, fees, expenses, rights, duties, obligations, liens, petitions, suits, 
losses, controversies, executions, offsets and sums, of any kind or nature, whether direct or 
indirect, liquidated or unliquidated, contingent or actual, in law or equity, known or unknown, 
suspected or unsuspected, foreseen or unforeseen, arising out of any matter occurring prior to the 
date of full execution of this Agreement, including, without limitation, matters which in any way 
relate to or arise from the Litigation, to any claims asserted or attempted to be asserted in the 
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Litigation, to any claims which could have been asserted in the Litigation. The intention of Breuder 
and ICCRMC is that the releases set forth herein and the separate releases executed by and between 
Breuder, on the one hand, and each of the College, Hamilton, Bernstein, and Napolitano, on the 
other hand,  shall constitute full and general releases amongst all Parties to this Agreement and the 
parties to the Litigation, with the exception of claims that Breuder has or may have against 
Mazzochi, whether presently known or unknown, which relate to, result from, or arise out of acts 
or conduct that fall outside the scope of her official duties as a member of the Board of Trustees 
of the College which could not have been asserted in the Litigation. Notwithstanding the foregoing, 
nothing in this paragraph affects Breuder’s obligation to dismiss all claims that could have been 
asserted and all claims currently pending in the Litigation with prejudice, as set forth in Paragraph 
2 of this Agreement. This release also does not extend to claims arising out of the failure of any 
Party to this Agreement to perform any obligations under this Agreement. 
 
Notwithstanding anything to the contrary contained herein, ICCRMC is not releasing any claims, 
nor is it precluded from assigning any claims, that it has or may acquire against State Farm Fire 
and Casualty Company (“State Farm”) and any other liability insurers of Hamilton, Mazzochi, 
Napolitano, and Bernstein (the “Individual Defendants”) based on, attributable to, arising out of, 
involving, resulting from, or in any way related to the claims at issue in the Litigation, including, 
without limitation, all statutory rights, contractual and extracontractual rights, subrogation rights, 
contribution rights, and rights arising in tort or otherwise, regarding any obligations owed by State 
Farm and other liability insurers to the Individual Defendants under their respective insurance 
policies and applicable law with respect to defense, indemnification, and good faith claims 
handling; such claims being expressly preserved. 
 

c. Other Releases.  Breuder and ICCRMC further agree that a condition of this 
Agreement is that Breuder, on the one hand, and the College, Hamilton, Napolitano, and Bernstein, 
each individually on the other hand, execute mutual release in the forms attached hereto as Exhibit 
C and D, which mutual releases are hereby incorporated fully herein by reference.  

 
d. Survival Notwithstanding Nullification of College Release.  In the event the 

mutual releases executed by and between Breuder and the College, upon which this Agreement is 
conditioned, are declared null and void this Agreement shall survive any such nullification or 
voidance and continue to be binding and enforceable upon the Parties to this Agreement.  
 

5. Unknown Facts or Claims. ICCRMC and Breuder expressly waive and relinquish, 
to the fullest extent permitted by law, the provisions, rights, and benefits conferred by any law of 
any state or territory of the United States, or principle of common law, or international or foreign 
law, which would limit the scope of the releases provided in paragraph 4, above. ICCRMC and 
Breuder acknowledge that they or any of them may hereafter discover facts or circumstances in 
addition to or different from those which they now know or believe to be true with respect to the 
matters encompassed by this Agreement, but it is the intention of ICCRMC and Breuder to, and 
both ICCRMC and Breuder do, hereby fully, finally, unconditionally and forever settle all claims 
that could have been asserted in the Litigation and all claims currently pending in the Litigation 
with prejudice, and the other matters provided by this Agreement, notwithstanding the discovery 
or existence of any additional or different facts or circumstances.  
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6. No Assignment of Claims. Subject to the matters and claims discussed in 
Paragraph 4.b. herein that are expressly excepted from ICCRMC’s release of Breuder, and for 
which ICCRMC expressly reserves its rights with respect to the assignment and litigation of claims 
against State Farm and any other liability insurers of the Individual Defendants, ICCRMC and 
Breuder represent and warrant to one another that they have not made, and will not make, any 
assignment of any claim, cause, or right of action, or any right of any kind whatsoever, embodied 
in any of the claims that are settled herein, and that no other person or entity of any kind had or 
has any interest in any claims that are settled herein. ICCRMC and Breuder also represent and 
warrant that they have not, in whole or in part, assigned, sold, or otherwise transferred any of their 
alleged claims, causes of action, rights or remedies against one another or their past or present 
parents, subsidiaries, affiliates, successors, predecessors, assigns or other past or present officers, 
directors, employees, or agents of any of the foregoing, that were or could have been alleged in 
the Litigation.  
 

7. No Other Litigation and Covenant Not to Sue. Except for the Litigation, 
ICCRMC and Breuder each represent and warrant that none of them nor anyone acting on their 
behalf has made or filed, directly or indirectly, nor caused to be made or filed, and will not make, 
file, or cause to be filed, any charge, complaint, suit, claim, or legal proceeding whatsoever in any 
state or federal court, or to any agency or authority, or in arbitration or any administrative 
proceeding with any local, state, or federal agency, against each other or, for Breuder, against any 
of the Defendants, or any of their successors, predecessors, past and present directors, officers, 
managers, members, agents, partners, assigns, employees, beneficiaries, spouses, heirs, 
representatives, attorneys, trustees, or any person or entity acting or purporting to be acting on 
their behalf, which relate to the subject matter of the Litigation, the acts, events, omissions, or 
transactions at issue in the Litigation, or any acts, events, omissions, or transactions that were or 
could have been asserted in the Litigation. ICCRMC and Breuder further acknowledge and agree 
to forever refrain from commencing suit or asserting any claim or demand, against each other, or 
as to Breuder against any of the Defendants, or their successors, predecessors, past and present 
directors, officers, managers, members, agents, affiliates, partners, assigns, employees, 
beneficiaries, spouses, heirs, representatives, attorneys, trustees, whether directly, or individually, 
or derivatively, and whether in tort, contract, for statutory or administrative remedy, or any other 
remedy whatsoever, arising out of or relating in any way to the Litigation or the Releases contained 
in this Agreement, except as otherwise provided in Paragraphs 4.a. and 4.b. of this Agreement. 
Notwithstanding the foregoing, this paragraph 7 does not extend to: (a) the matters and claims 
discussed in Paragraph 4.b. herein that are expressly excepted from ICCRMC’s release of Breuder, 
and for which ICCRMC expressly preserves its rights with respect to the assignment and litigation 
of claims against State Farm and any other liability insurers of the Individual Defendants; or (b) 
claims that Breuder has or may have against Mazzochi, whether presently known or unknown, 
which result from, relate to, or arise out of acts or conduct that fall outside the scope of her official 
duties as a member of the Board of Trustees of the College which could not have been asserted in 
the Litigation. This paragraph 7 also does not extend to claims arising out of the failure of any 
Party to this Agreement to perform any obligations under this Agreement.  

 
8. Consequences of Breach of Releases or Covenant not to Sue.  If ICCRMC or 

Breuder files or pursues any claim, counterclaim, charge, petition, lawsuit, or initiates any 
administrative or other proceeding, in violation of the Releases contained in this Agreement 
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(paragraph 4) or the Covenant Not to Sue (paragraph 7), the defending Party, or defending Parties, 
as the case may be, shall be entitled to assert this Agreement as a bar to any recovery and as a 
complete defense to such action and shall be entitled to full reimbursement and indemnification of 
the costs and expenses, including legal fees, related to their defense of any such action. 
 

9. No Admission of Liability.  Nothing contained in this Agreement, or any actions 
taken hereto in connection with the execution and delivery of this Agreement of the decision to 
settle, shall constitute, be construed as, or be deemed to be an admission of fault, liability, or 
wrongdoing of any kind whatsoever, and neither ICCRMC nor Breuder shall have any obligation 
beyond the specific agreements and promises set forth herein. 
 
 

10. Entire Agreement, Merger, Integration, Amendment. This Agreement, 
including all attached exhibits which are incorporated by reference into this Agreement as if 
fully set forth herein, constitutes a single, fully integrated contract expressing and representing the 
entire agreement and understanding of the Parties as of the effective date with respect to the subject 
matter hereof and supersedes all prior and contemporaneous oral and written agreements, 
negotiations, discussions, understandings, representations, statements, omissions and writings 
between the Parties relating thereto and with respect to the subject matter hereof, except as 
otherwise provided herein. No other promise, representation, omission or agreement of any kind 
has been made to or by any person or entity to cause any Party to enter this Agreement, and no 
Party has relied upon any oral or written statement, representation or omission by any other Party, 
or any other person or entity, other than those statements expressly set forth in this Agreement. No 
modification, alteration, amendment, waiver or change in any of the terms of this Agreement shall 
be valid or binding upon the Parties unless made in writing and duly executed by all the Parties. 
The Parties also acknowledge and stipulate that the compromise and settlement which forms the 
basis of this Agreement, which the Parties fully understand, has been arrived at after thorough 
bargaining and negotiation, and after adequate consultation with legal counsel of their own choice. 
The Parties further acknowledge and stipulate that this Agreement represents a final and mutually 
agreeable compromise of the matters provided herein, and has been entered into freely, knowingly, 
unconditionally, and voluntarily. This Agreement is intended to be final and complete and shall 
not be subject to any claim of mistake of fact or law. 

 
11. Severability. In the event that any one or more provisions contained in this 

Agreement (or parts thereof) shall for any reason be held invalid, illegal, or unenforceable in any 
respect, such a determination shall not affect the validity, legality, applicability, or enforceability 
of this Agreement as a whole, or of any other provision, term, or covenant contained in this 
Agreement, and, in such instances, this Agreement shall be construed as if such invalid, illegal or 
unenforceable provision (or part therein) had never been contained in the Agreement. 
 

12. Governing Law. This Agreement shall be governed by and interpreted in 
accordance with the laws of the State of Illinois, without regard to choice-of-law or conflicts of 
law provisions or principles.  

 
13. Dispute Resolution. The Parties agree to work in good faith to resolve any dispute, 

claim, or controversy arising out of or relating to this Settlement Agreement. In the event the 
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Parties’ good faith efforts are unsuccessful, the Parties agree that any dispute, claim or controversy 
of any nature arising out of or relating to this Settlement Agreement, including but not limited to 
any claim based on contract, tort or statute, shall be submitted to final and binding arbitration in 
Chicago, Illinois, or another venue as agreed upon by the Parties, and shall proceed before a single 
arbitrator to be agreed upon by the Parties. The arbitration shall be administered by JAMS Dispute 
Resolution ("JAMS") in accordance with its Comprehensive Arbitration Rules and Procedures. 
The costs of the arbitration shall be borne equally by the Parties at the time payment is due, except 
that the arbitrator may decide whether any party should be required to reimburse any other party 
or parties of its portion of the costs. The Parties shall each bear their own attorneys’ fees. The 
Parties agree to take all steps necessary to ensure the confidentiality of the proceedings and the 
confidentiality of the arbitrator's award will be added to the basic rule requirements. The 
arbitrator’s award shall be final and binding. Judgment on the arbitrator’s award may be entered 
in any court having jurisdiction. This clause shall not preclude parties from seeking provisional 
remedies in aid of arbitration from a court of appropriate jurisdiction.  

 
14. Waiver. No claim or right arising out of a breach or default under this Agreement 

can be discharged by a waiver of that claim or right unless the waiver is in writing signed by the 
Party hereto to be bound by such waiver. A waiver by any party of a breach or default by the other 
Party of any provision(s) of this Agreement shall not be deemed a continuing waiver or a waiver 
of future compliance with such provisions or any other provisions in this Agreement, and such 
provisions shall remain in full force and effect. 
 

15. Construction.  The Parties acknowledge and agree that this Agreement was drafted 
by the Parties collectively, that it is the product of arms-length settlement negotiations between 
the Parties through their respective counsel, and that the Parties have reviewed and accepted the 
Agreement. Any controversy regarding the construction of this Agreement shall be decided 
neutrally, in light of its conciliatory purpose, and without regard to the events of authorship or 
negotiation. The determination of the terms of, and the drafting of, this Agreement has been by 
mutual agreement after negotiation, with consideration by and participation of all Parties hereto 
after thorough consultation with their legal counsel. The Parties have had a reasonable and 
sufficient opportunity to consult with attorneys, tax advisors, and other professionals of their 
choosing prior to executing this Agreement, and are voluntarily, knowingly, unconditionally, and 
freely entering into this Agreement after such consultations. The headings at the beginning of each 
numbered paragraph of this Agreement are for reference only and do not limit or summarize the 
contents of each such paragraph, nor are the headings to be used in construing this Agreement or 
in ascertaining the intentions of the Parties. This Agreement, including its release provisions, shall 
be binding upon, enforceable by, and inure to the benefit of the Parties and their respective assigns, 
heirs, distributees, devisees, legatees, successors, executors, trustees, personal representatives, and 
administrators. 

 
16. Authority To Bind.  Each Party represents, warrants, and agrees that it has read 

this Agreement, understands its contents, and has executed it voluntarily and without duress from 
any person or entity, has duly and validly authorized the execution and delivery of this Agreement, 
and has full power and authority to enter into and to perform all actions or transactions 
contemplated by this Agreement. 
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17. Execution and Counterparts.  This Agreement may be signed using one or more 
counterparts. The Parties stipulate that facsimile signature pages or signature pages emailed in 
PDF format shall be acceptable and deemed originals. The several executed copies together shall 
be considered an original and shall constitute a single contract binding upon the Parties. 
 

IN WITNESS WHEREOF, the Parties hereto, each by persons duly authorized to sign and 
execute on their behalf, have caused the Settlement Agreement and Mutual Release to be executed 
as of the day and year first written above. 
 
Robert L. Breuder 
 
 
____________________________ 
 
Date:    November ______, 2022 

Illinois Community College Risk 
Management Consortium 
 
____________________________ 
 
 
By (print):     _______________________ 
 
Its:         _______________________ 
 
Date:     November ______, 2022 
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EXHIBIT A 
 

(CONFIDENTIAL)  
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EXHIBIT B 
 

(Form of Stipulation of Dismissal) 
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EXHIBIT C 
 

(Form of Release Between College and Breuder) 
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EXHIBIT D 
 

(Form of Release between Breuder and Individual Defendants) 
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