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City Council Agenda
                 March 16, 2018

STAFF REPORT

Date: March 15, 2018

To: Mayor and City Council

From: Brad Kilger, City Manager

Prepared By: Michael Chandler, Deputy Director of Administrative Services

Subject: Professional Baseball License Agreement for Use of Field 3 and 
Associated Facilities at Joe DiMaggio Ballfields at Waterfront Park 
and Making CEQA Findings Relating Thereto

Recommendation

Discuss, consider, and adopt a resolution authorizing the City Manager to execute a 
License Agreement with the Martinez Clippers Baseball Corporation (“Clippers”) for the 
use of Field 3 and associated facilities at the Joe DiMaggio Ballfields at Waterfront Park 
for professional independent league baseball, and making findings pursuant to the 
California Environmental Quality Act (CEQA) that no further environmental review is 
required relating thereto.

Background

Martinez has been considered as a potential location for a professional-level baseball 
team since at least 2014, when Waterfront Park was being scoped for renovation.  On 
April 19, 2017, Kevin Reilly, owner of the Vallejo Admirals, a professional baseball team 
within the independent baseball league known as the Pacific Association of Professional 
Baseball Clubs (PAPBC), made a presentation to the City Council.  Mr. Reilly suggested 
that a team within the PAPBC could be located at the City’s Waterfront Park. At the 
completion of the presentation, the City Council directed staff to meet with the baseball 
team proponents to determine if the proposed Waterfront Park improvements could 
accommodate such a use. 

Staff subsequently met with PAPBC representatives to review the proposed layout for the 
renovated Field 3 and identify the general requirements a professional team would need 
to utilize the site.  From the discussion, staff was able to identify several key construction 
and operational issues that would need to be addressed. 

At the City Council’s May 17, 2017 meeting, staff presented the results of the meeting 
with the League representatives.  Both staff and League representatives felt a club could 
play at the park, provided the key construction and operational issues could be resolved. 
As a result, the Council directed staff to proceed with the construction of the Waterfront 
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Park improvements as previously approved by the City Council. The Council further 
directed staff to continue discussions with the League to determine what actions would 
be needed to enable the League to field a team in Martinez during their 2018 season at 
the newly renovated park facilities.  

Given the short timeframe and the number of financial and community use issues that 
needed to be addressed to determine if a professional baseball team could be adequately 
accommodated at Waterfront Park, the Mayor and City Manager recommended the 
formation of a Council ad-hoc subcommittee. The purpose of the subcommittee would be 
to work with staff to help identify potential resolutions to the numerous key financial, 
operational and community use issues and develop a recommendation for consideration 
by the full Council.  On May 31, 2017, the City Council adopted Resolution No. 086-17 to 
form the Waterfront Park Professional Baseball Club Ad Hoc Subcommittee (“Baseball 
Subcommittee”) and appoint Mayor Schroder and Councilmember Gipner as its 
members.  

The Waterfront Park Renovation Project was funded through a variety of different 
sources, and the approved improvements included (among others) renovation of existing 
ballfields; path lighting and electrical improvements; field lighting; parking and playground 
improvements; and improvements to the existing group picnic area and events 
meadow. The initial design also included improvements to Field 3 – such as expanded 
seating, maximum field distances required for baseball, larger dugouts and bull pen 
areas, and irrigation provisions for a future turf infield – in order to make it a “championship 
level field,” potentially capable of accommodating any additional improvements that a 
professional baseball team might require in order to play at Field 3.

On July 26, 2017, the City Council awarded the construction contract for the Waterfront 
Park Renovation Project No. C5017 (“Project”) to Suarez and Munoz in the amount of 
$7,354,331, and appropriated additional funding to the project in the amount of 
$1,156,457 to cover Waterfront Park design services; consultant services; inspection 
services; utility allowance; security cameras; material testing; Romtec restroom; and 
project contingency.  When combined with the Project’s previously budgeted amount of 
$7,783,354, the total project budget became $8,939,831.

The table below shows the composition of the appropriated funding as of July 26, 2017:

Source Total
Measure H Bond Proceeds $6,654,831
Measure WW Grant $1,389,461
Park-in-Lieu Fees $  545,539
CCC Park Impact/Park Dedication Funds Grant $  350,000

Total Initial Project Funding (7/26/17) $8,939,831

The City Manager formed a multi-departmental project team consisting of staff from the 
Administration, Engineering, Public Works and Recreation functions.  The team met 
numerous times over the summer months with representatives of the PAPBC and with 
the Baseball Subcommittee, and vetted several key issues, including:
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1) One-time capital/physical improvements needed for Field 3 at Waterfront Park to 
accommodate a professional baseball team;

2) Ongoing maintenance requirements of Field 3;
3) Scheduling impacts of pro baseball on other public/community users; 
4) Concessionaire operations and ABC licensing considerations; and
5) Drafting a Non-binding Letter of Intent (LOI) to move negotiations forward and secure 

Martinez team in Pacific Association of Professional Baseball Clubs (PAPBC)

On October 4, 2018, the City Council moved to authorize the Mayor to enter into a non-
binding Letter of Intent (“LOI”) with Jeff and Paulette Carpoff to negotiate a License 
Agreement for a professional level baseball team in Martinez.  Consistent with the 
Baseball Subcommittee’s recommendation, the LOI indicated the City’s intent to commit 
an amount of up to $400,000 for one-time capital improvements and related design work
necessary to accommodate a professional-level baseball team at Field 3.

Subsequently, on October 18, 2017, the City Council adopted Resolution No. 116-17,
which appropriated funding from General Fund Reserves in an amount not to exceed 
$24,000 for the redesign of Field 3.  Later, on January 24, 2018, the City Council adopted 
Resolution No. 03-18, which appropriated additional funding from General Fund Reserves 
in an amount not-to-exceed $376,000 for the purchase/install of capital improvements 
needed to accommodate a professional baseball team, and Resolution No. 04-18, which 
approved revised design plans for Field 3. The professional baseball capital 
improvements considered for funding included those items and estimates listed on 
Attachment A to this report.  The revised Field 3 design plans dated January 22, 2018, 
and approved by Council action on January 24th are included as Attachment B.

With the addition of the $400,000 in transfers from General Fund Reserves, the total 
Project funding totaled $9,339,831, as shown in the table below:

Source Total
Measure H Bond Proceeds $6,654,831
Measure WW Grant $1,389,461
Park-in-Lieu Fees $  545,539
CCC Park Impact/Park Dedication Funds Grant $  350,000

Sub-total Initial Project Funding (7/26/17) $8,939,831

General Fund Reserves Transfer (10/18/17) -
Pro Baseball Redesign

$    24,000

General Fund Reserves Transfer (1/24/18) -
Pro Baseball Capital Improvements

$  376,000

Sub-total Pro Baseball General Fund 
Reserves Transfers

$ 400,000

Total Waterfront Park Renovation Project $9,339,831
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The January 24th funding action was done despite the fact that the City and the Clippers 
had not yet reached accord on the terms of the License Agreement, based on indications 
from the Project’s design architect and construction contractor that any further delay in 
appropriating the funding for additional capital improvements would prevent any 
possibility of the field being ready in time for an estimated June 1, 2018 opening day.  

Through the change order process, the City has worked closely in concert with the 
Baseball Subcommittee, the design architect, the construction contractor, and 
representatives from the Clippers to determine which items require funding now within 
the context of the ongoing construction work and the needs of a professional baseball 
team. As a result, some items originally included for funding on the list have been 
removed, such as foul ball safety screening at Fields 1, 2 and 4, and replaced with other 
items, such as the home team’s clubhouse (a modular office trailer).  The City also 
recently initiated an order for Wi-Fi equipment at the facilities in order for the Clippers to 
satisfy the PAPBC requirements for live Internet radio broadcasting of league games for 
both the home and visiting teams.

The foul ball screening for the adjacent fields has been tabled on the basis that these 
fields will not be utilized for play until after the Clippers complete the 2018 season in 
August or early September, and the extent of foul ball impacts on adjacent fields is not 
known at this time.  Conversely, the clubhouse represented an item which needed to be 
ordered and installed immediately because it could not be reasonably installed after the 
fencing for Field 3 had been completed.  Furthermore, the team’s clubhouse was 
identified as a requirement during the course of the City’s discussions with the PAPBC,
and was also an amenity provided to the teams by most or all of the other public agencies
represented in the PAPBC.  All amenities procured by the City, regardless of the nature 
or extent of the team’s use, will remain the property of the City.

Discussion

After over 5 months of negotiations, the City and the Clippers have reached terms on a 
License Agreement for Council consideration, a copy of which is attached to this staff 
report for reference as Attachment C.  Key terms include the following:

 Term: Five (5) baseball seasons/contract years (to September 30, 2022), with 
agreement to discuss potential extension within 120 days after 3rd contract year

 Scheduling: Priority rights for Clippers to schedule team games and practices 
between May 1 and September 30 of each contract year of the Agreement; other 
uses not affiliated with the Clippers may not be scheduled within 48 hours of team 
games to help preserve condition of field for professional baseball.  Clippers 
acknowledge requirement for field lights to be on only until 10:30 p.m. (at the 
latest), as stated in the CEQA Initial Study/Mitigated Negative Declaration for the 
Martinez Waterfront Park Renovation Project adopted by City Council resolution.  
Clippers shall be responsible for scheduling start times for games and making 
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arrangements for extra innings to be played on other dates with the PAPBC in 
order to accommodate the field lighting requirement.

 Staffing: Clippers are responsible for staffing facility during team games, events, 
and other uses, including but not limited to security, concessions, guest services, 
coaches, players, and officials, and also for providing staffing to supervise 
ingress/egress from parking lots and traffic control on adjoining streets or areas 
associated with ingress/egress from parking lots as included within Exhibit B –
Parking Plan.

 Promotions/Advertising: Signage installed with prior approval of City Manager and 
may only remain for period of May 1 to September 30 each year of the Agreement.

 Facility Maintenance: City provides regular and routine maintenance of the 
facilities, and one field prep to be completed at least one (1) hour prior to the 
scheduled first pitch on game days.  Clippers do all other field prep and also 
provide limited maintenance services after each game or other use of the facilities.

 Equipment: City provides and maintains fixed equipment and furnishings (with 
exception of team’s clubhouse) for use and operation by Clippers during team 
games.  Clippers are responsible for purchasing all team-related equipment, 
including among others the batting turtle, matts, and portable ticket booth.

 Food Concessions/Merchandising: Clippers are solely responsible for operations, 
costs, and regulatory compliance for food concessions and merchandising 
operations to Field 3 during team’s facility reservations.  Clippers are allowed 
exclusive use of the existing common concession stand adjacent to Field 3 during 
the initial 2018 season, but future use is subject to a competitive bidding process 
at City’s discretion, as this location is intended to host future concessionaire 
operations serving fields 1, 2 and 4.  Concessions and merchandise sales may 
open one (1) hour prior to the scheduled first pitch on game days, and at the 
scheduled commencement of private events.

 Fees:  Clippers shall compensate the City with both annual maintenance and 
facility use fees; fees are subject to annual review.  

o The annual maintenance fees are set as follows:
 $20,000 for contract year one
 $15,000 for subsequent contract years

o The facility use fees are set as follows:
 $250/day for game day reservations
 Hourly rate (as established in City’s Master Fee Schedule) for all 

other uses

 Revenues: Clippers shall retain all revenues generated from ticket, concessions, 
and merchandising sales, and the majority of sponsorships and advertising sales.  
The City retains the right to seek certain sponsorships or donations in connection 
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with its capital investments to recoup its costs, in coordination with the Clippers. 
Naming rights for Field 3 is subject to meet and confer between the parties.  The 
City reserves naming rights for Waterfront Park, Joe DiMaggio Ballfields, and 
Fields 1, 2 and 4.

 Indemnification: The Clippers agree to indemnify the City for all claims and 
damages related to property damage, injury or death occurring in, or about, the
facilities during or in connection with the team’s use or otherwise in connection 
with its performance under this agreement, with the exception of the willful 
misconduct or gross negligence of the City.  The City agrees to indemnify the 
Clippers to the extent of its own willful misconduct or gross negligence.  In any 
proceeding to challenge the granting of this license, the parties agree to share ½ 
of the costs and liabilities subject to a maximum cap of $100,000 in total for the 
Clippers extending through the initial term of the agreement (to September 2022) 
and no more than 5 years if the agreement is extended thereafter.  The parties 
agree that the City shall retain full decision-making authority in its sole discretion 
in any such proceeding.

 Insurance: Clippers shall provide and maintain at its sole cost and expense 
Commercial General Liability coverage in the amount of $2,000,000 per 
occurrence, $5,000,000 aggregate; $2,000,000 in Liquor Liability coverage; and 
Worker’s Compensation insurance to cover its employees as required by the State 
Labor Code, with a waiver of subrogation in favor of the City. 

 Termination:  City’s termination rights are “for cause” only, with various cure 
periods afforded to the Clippers.  The Clippers may terminate without cause any 
time on/before March 1st of any season of the term.

 Relocation:  The Clippers’ owners are prohibited from relocating the baseball 
franchise during the term of the Agreement.

Environmental Determination

The improvements and use of the field outlined in the License Agreement were analyzed 
in the Mitigated Negative Declaration adopted November 16, 2016 for the Waterfront Park 
Renovation Project (Resolution 092-16). 

As part of the Waterfront Park Renovation Project, the Council approved the Initial 
Study/Mitigated Negative Declaration (IS/MND), and Mitigation, Monitoring and Reporting 
Program (MMRP). Potential environmental impacts associated with the improvements to 
Field 3 were fully analyzed as part of the IS/MND.  The improvements and use of Field 3 
as outlined in the License Agreement are in substantial compliance with the scope of the 
project analyzed in the IS/MND.  The IS/MND evaluated construction and improvement 
of four baseball and softball fields, one multi-use field with a combined soccer/baseball-
softball field, a concession building with restrooms and storage, a multi-purpose lawn 
area, a skate park, a shade structure, a tot lot, a bocce ball area consisting of 15 courts, 
a restroom building, a group picnic area and some separate family picnic pods, and five 
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parking lots around the perimeter of Waterfront Park. The evaluation in the IS/MND 
specifically included field improvements of for all four baseball-softball fields including: 
irrigation system replacement, turf replacement, drainage improvements, new sports
lighting, better spectator seating, safety netting, fencing improvements, backstop 
improvements, grading, improvements to the concessions area, parking areas, path 
lighting and electrical improvements, group picnic area, tot lot improvements, 
maintenance yard, multi-purpose lawns/events meadow, parking and signage. Analysis 
included all topics including, but not limited to, aesthetics, traffic and transportation, 
recreation and biological resources. Analysis of the  use of Field 3 by a professional 
baseball team was specifically included in the IS/MND, including reorientation of Field 3 
to allow for additional spectator seating space, better circulation, and a minimum 300-foot 
field distance from home plate to outfield to accommodate the professional baseball team 
use, installation of lighting ranging in height from 70 to 80 feet to accommodate evening 
use of Field 3 (and the other 3 fields) including outfield lighting for Field 3, as well as 
impacts associated with the increased capacity of the fields.       

Pursuant to the State CEQA Guidelines (14 Cal. Code Regs. Section 15000 et. seq.) 
Section 15162, when a negative declaration has been adopted for a project, no 
subsequent environmental review shall be required unless the lead agency determines, 
on the basis of substantial evidence in light of the whole record that one or more of the 
following circumstances exist:

(1) Substantial changes are proposed in the project which will require major 
revisions of the previous negative declaration due to the involvement of new significant 
environmental effects or a substantial increase in the severity of previously identified 
significant effects;

(2) Substantial changes occur with respect to the circumstances under which the 
project is undertaken which would require major revisions of the previous negative 
declaration due to the involvement of new significant environmental effects or a 
substantial increase in the severity of previously identified significant effects;

(3) New information of substantial importance, which was not known and could not 
have been known with the exercise of reasonable diligence at the time the previous 
negative declaration was adopted, shows any of the following:

(a) The project will have one or more significant effects not discussed in the 
previous negative declaration;

(b) Significant effects previously examined will be substantially more severe 
than shown in the previous EIR;

(c) Mitigation measures or alternatives previously found not to be feasible 
would in fact be feasible and would substantially reduce one or more 
significant effects of the proponent, but the project proponents decline 
to adopt the mitigation measure or alternative; or

(d) Mitigation measures or alternatives which are considerably different 
from those analyzed in the previous EIR would substantially reduce one 
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or more significant effects on the environment, but the project 
proponents decline to adopt the mitigation measure or alternative.    

In the present case, as mentioned above, staff reviewed the previous Initial Study and 
Mitigated Negative Declaration for the Waterfront Park Renovation Project and found that:

(1) The potential impacts associated with the use of Field 3 and associated 
improvements by a Professional baseball team, as authorized by the License Agreement 
were thoroughly analyzed by the IS/MND.  Further, no substantial changes in the project 
are authorized by the License Agreement in that the License Agreement authorizes only 
the uses specifically contemplated in the IS/MND.  Therefore, no new or more severe 
environmental impacts will be involved.

(2) There are no changes in the circumstances under which the project is to be 
undertaken, which would cause new or more severe environmental impacts, in that there 
are no new projects in the area surrounding Waterfront Park, no additional projects within 
Waterfront Park not contemplated and studied in the IS/MND and there have been no 
new environmental circumstances discovered in the surrounding area since the adoption 
of the IS/MND.

(3) There is no new information that was not reasonably available at the time of 
approval of the IS/MND that would show that the project would have one or more 
significant effects not examined in the IS/MND or that effects evaluated would be more 
severe, or new or different mitigation measures would be feasible, or would reduce 
impacts not otherwise mitigated.   All impacts of the project were found to be mitigated to 
a level of insignificance in the IS/MND and no new mitigation is needed. No changes are 
needed to the IS/MND to address impacts associated with the approval of the License 
Agreement in that all physical activity and improvements authorized by the License 
Agreement was analyzed in the IS/MND.  Therefore, in accordance with State CEQA 
Guidelines Section 15162, 15163 and 15164, no new or additional environmental review, 
including but not limited to an Environmental Impact Report, Supplement, or Addendum 
is required.  

Fiscal Impact

The City anticipates revenues for the first (2018) contract year ranging from $30,000 to
$35,000 through this License Agreement, comprised of the $20,000 Annual Maintenance 
Fee, plus Facility Reservations at the rate of $250/day on game days, and hourly rentals 
for other reservations.  City costs are anticipated to be within a similar range during the 
first year and will be evaluated following the 2018 season to determine whether 
adjustments are necessary.

Attachments:

 Resolution
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 Attachment A – PAPBC Field 3 Improvements 1-24-18
 Attachment B – Revised Field 3 Design Plans 1-22-18
 Attachment C – License Agreement (with Exhibits A – H)


