
 
 

August 23, 2022 

VIA EMAIL 

 

Jason Groth, Planning Director 

Department of Planning and Growth Management 

Charles County Government 

200 Baltimore Street 

La Plata, MD 20646 

 

Danielle Mitchell, Esq. 

Office of the County Attorney 

Charles County Government 

200 Baltimore Street 

La Plata, MD 20646 

 

Re: Waldorf Station Development Agreement dated July 7, 2020 by and between GGCal 

Waldorf Holding LLC and County Commissioners of Charles County, Maryland  

 

Dear Mr. Groth: 

I am writing to request that the Charles County Commissioners approve an amendment to the 

development staging requirements of our Waldorf Station Development Agreement as further 

described in this letter.   

To restate our history (which you assuredly already know), Waldorf Station has General 

Development Plan approval for a maximum of 798 residential units and a maximum of 453,000 

square feet of commercial (with no more than 50% as retail).  We are requesting this amendment 

to the Development Agreement staging requirements due to events occurring beyond our control 

that have impacted the phasing of uses we previously envisioned.   

As you know, one of the components we planned for the Waldorf Station project is a retirement 

housing project.  We entered into a contract with Bonaventure in October 2019 to sell a parcel of 

land for the construction of the Aspire age-restricted multi-family retirement housing community.  

Bonaventure actively pursued approvals of their age-restricted plans, but unfortunately, 

Bonaventure notified us and the Department of Planning and Growth Management that they have 

terminated this contract.  While it is disappointing for everyone involved that this contract has 

terminated, we are pursuing a replacement developer for the retirement housing component.  Even 

so, we do not foresee any such replacement would be in a position to finalize a contract, complete 

a study period, obtain approvals, and build the project for two years or more from now.   
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Fortunately, despite the loss of our retirement housing component, the other components of 

Waldorf Station (302 multi-family apartments and 213 townhouses) and first phase commercial 

uses are progressing.  While there are still open approval-related matters that need to be resolved, 

we are hopeful the apartment, townhouse, and first phase commercial components will achieve 

full approvals promptly and be in a position to start construction shortly after approvals.  However, 

aside from completing the current review process, the staging requirements in our existing Waldorf 

Station Development Agreement need to be addressed to allow the residential units currently in 

process to move forward and meet our expected timing when the site plans are approved. 

Article IV of our Development Agreement requires commencement of construction of the 

retirement housing component prior to the first 545 residential density allocation becoming 

available.  Obviously, given the recently-terminated Bonaventure contract for the retirement 

housing, this particular requirement will not be satisfied in the near future.  In addition, we are 

required to have reached sufficient construction progress on the first phase of our commercial and 

a hotel pad, which has progressed, but pandemic and supply chain challenges have caused delays 

for those plans to be able to advance to the point to not delay the residential units currently in 

process.  The appetite for hotels in this market for now has completely dried up, and there is no 

indication when it will return. 

Under the current staging limitations in the Development Agreement, only 345 residential units of 

the 515 residential units that are currently under review by your department are permitted to 

proceed in what the Development Agreement defines as “Stage 1.” Therefore, without an 

amendment to the phasing requirements of our Development Agreement, 170 residential units that 

are currently in process would be prevented from moving forward despite their expected approvals 

later this year.  Additionally, until we are able to resurrect the retirement housing component, 

which we noted above would be 2 or more years from now (best case), those 170 residential units 

would be stalled indefinitely.  Such a delay would jeopardize other existing contracts for both the 

residential and nonresidential components, hinder future prospects, and would damage the health 

of the project overall, which is relying on this residential density to generate demand for 

nonresidential uses and maintain the mix of uses envisioned for the Waldorf Station project.   

The purpose of this letter is to request an amendment to our Development Agreement to adjust the 

staging plan and allow the residential units that your department is currently reviewing to continue 

to move forward and be developed and constructed as part of Stage 1.  Given what has transpired 

in the market due to the pandemic and other pressures, we also are requesting to condense and 

refine the development stages to allow more flexibility to be able to nimbly adjust to the 

sensitivities we are seeing in the commercial markets, while still maintaining the 

residential/nonresidential balance that was intended under the Development Agreement.  Altering 

the development staging plan will allow the portions of the project that have already expended 

considerable time, dollars and resources pursuing design approvals to move forward to completion 
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and the nonresidential components of the project would come next before the full residential 

density of the project would be permitted to proceed.   

We have enclosed with this letter, attached as Exhibit A, a “redlined” excerpt of the provisions of 

the Development Agreement we are requesting to be changed. For your convenience, we have also 

included a fully restated Development Agreement with these changes incorporated, which is 

attached Exhibit B.  We welcome the opportunity to meet and speak with the Charles County 

Commissioners to further explain this request and answer any questions you or they may have.   

If you have any questions about Waldorf Station, or if you would like any additional information 

about this authorization, please contact our Director of Development, Kim Potember.   

Thank you for your time and assistance. 

Sincerely, 

Brian J. Gibbons, 

Authorized Person 

Enclosure 

cc: Kim Potember (via email) 

Eric DeVito (via email) 



 
 

 

 

 

 

EXHIBIT A 

 

DEVELOPMENT AGREEMENT CHANGES (EXCERPT) 

New language underlined; deleted language stricken. 

 



Excerpt from Waldorf Station Development Agreement dated July 7, 2020 

Developer Proposed Revisions 
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ARTICLE II 
 

CAPITAL IMPROVEMENTS 

 

 2.2.  Road Improvements. 

 

B. The County shall assume all responsibility for U.S. 301 road improvements north of 

the interconnection with Western Parkway with the following caveat: 

 

i. Developer agrees to pay a fixed $500,000 for U.S. Route 301 road 

improvements at the interconnection with Western Parkway, Western 

Parkway road improvements, and U.S. Route 301 road improvements north 

of the interconnection with Western Parkway (identified as the Phase 3 SHA 

improvements), as described in the permit issued by SHA, tracking # 10 

APCH 001XX (the “SHA Permit”). The SHA Permit tracking number may 

be updated, with additional tracking numbers issued, as a result of separate 

phases of the road improvements being established.  Developer agrees to 

pay the $500,000 payment to the County as a lump sum at the time the first 

building permit is issued for Developer’s Stage 3 5 (defined in Article IV 

below).   To secure this obligation, the Developer shall provide an 

irrevocable bond or letter of credit at the time Developer commences its 

Stage 3 4 (defined in Article IV below) in the amount of $500,000 payable 

to the County.  As the permittee, Developer will be responsible for 

separating Phases 2 and 3 of the SHA Permit, to include any design changes 

necessary to implement transitional measures mandated by SHA as a result 

of separating the permit into phases. Within 30 days of the County’s request, 

the developer shall make a good faith effort to expedite the aforesaid 

separation of phases for the issuance of the Phase 3 permit.   The County 

shall be responsible for any design changes the County desires, or those 

required of the County by SHA or another applicable regulatory agency 

following the separation of phases of the SHA Permit for the completion of 

the Phase 3 SHA improvements and associated costs.  

 

2.4. Lot 3 Stormwater Management Combined Facility. 

 

A. Design Concept. The Parties agree to share in the cost of constructing a 

submerged gravel wetland facility on that portion of the Subject Property 

known as Lot 3 to manage and treat both private and public development 

stormwater, hereafter referred to as the “Combined Facility.” The cost to design 

and construct the Combined Facility, excluding inflow pipes associated with 
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Western Parkway Phase 3B roadway construction and the Waldorf Station 

development, shall be apportioned based on the Parties pro rata use of the 

Combined Facility.  The Combined Facility shall manage and treat stormwater 

as necessary to achieve the design outcomes for Waldorf Station - West Stage 2 

and Western Parkway Phase 3B stormwater management.  An exhibit 

identifying a portion of Developer’s approved stormwater management concept 

plan is attached as Exhibit 3, which is attached hereto and made a part hereof.  

The size and configuration of the Combined Facility may be adjusted for 

consistency with Developer’s stormwater management design plan as it 

proceeds through the permit review process, with the understanding that any 

adjustments shall continue to be adequate for both the Developer’s Waldorf 

Station – West Stage 2 and the County’s Western Parkway Phase 3B 

stormwater management needs served by the Combined Facility.  In the event 

the County initiates the construction of the Combined Facility, Developer shall 

provide an irrevocable bond or letter of credit in the amount of $250,000 

payable to the County when construction commences for Developer’s pro rata 

share of the costs for the Combined Facility. 

 

 

ARTICLE IV 

 

DEVELOPMENT STAGES 

Developer hereby agrees to develop the Subject Property in accordance with the following 

sequential stages of development. Unless expressly stated in this Article, Developer shall not be 

permitted to proceed with subsequent stages of development until the previous stage has made 

Sufficient Construction Progress. 

A. Stage 1.   

i. 10,000 to 20,000 square feet of mixed retail commercial use located in Waldorf 

Station- East as shown in the attached Exhibit 1. 70,000 square feet of commercial 

(retail or non-retail) use. 

ii. 150,000 to 175,000 square feet of retirement housing use located in Waldorf 

Station-East as shown in the attached Exhibit 1. 

iii. No more than 545345 residential units located in Waldorf Station- East as shown 

in the attached Exhibit 1. 

 

Developer shall be permitted to defer the commencement of the development 

described as Stage 1. iii. subsequent to any other stage of development defined in this 

Article IV at its discretion. 
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B. Stage 2. 

i. 12,000 to 20,000 square feet of mixed retail commercial use located Waldorf 

Station- West as shown in the attached Exhibit 1.  

 

ii. 45,000 to 60,000 square feet of office commercial use located in Waldorf Station- 

West as shown in the attached Exhibit 1. 

 

iii. One hotel pad site for future construction of 110-room hotel at approximately 

60,000 square feet as shown in the attached Exhibit 1. 

 

Developer shall be permitted to commence construction described in Stage 2 prior to 

Stage 1 at its discretion.  

 

C. Stage 3. 

i. Remaining residential units located in Waldorf Station-East as shown in the 

attached Exhibit 1, not to exceed 545 total residential units for Waldorf Station-

East, including all residential units developed in Waldorf Station-East in previous 

stages of the development. 

 

Developer shall be permitted to commence construction described in Stage 3 following 

Sufficient Construction Progress in Stage 2 or defer its commencement subsequent to 

a later stage of development at Developer’s discretion. 

 

B D. Stage 2 4. 

i. Remaining commercial uses in Waldorf Station – West as shown in the attached 

Exhibit 1, for a total of no less than 156,500 square feet of commercial (retail 

and non-retail) up to a maximum of 453,000 square feet of commercial use (retail 

and non-retail) within the Development. 

Developer shall be permitted to commence construction described in Stage 2 4 prior to 

any other stage of development.   

 

C E. Stage 3 5. 

i. Remaining residential units for the Development, to be located in Waldorf Station-

West, not to exceed 798 total residential units for the entire Development, and any 

remaining commercial use (retail and non-retail) up to a maximum of 453,000 

square feet of commercial use (retail and non-retail) within the Development. 

In no event shall Stage 3 5 development be permitted to progress unless and until 

all other stages of development have met Sufficient Construction Progress. 



 
 

 

 

 

 

 

EXHIBIT B 

 

FULLY RESTATED DEVELOPMENT AGREEMENT 

(As revised by Excerpt Changes) 

 



 

 

- 1 - 

WALDORF STATION DEVELOPMENT AGREEMENT 

 THIS WALDORF STATION DEVELOPMENT AGREEMENT (this “Agreement”), 

made as of this 7th day of July, 2020, by and between GGCAL WALDORF HOLDING 

LLC, a Maryland limited liability company (referred to herein as the “Developer”) and 

COUNTY COMMISSIONERS OF CHARLES COUNTY, MARYLAND, a body 

corporate and politic of the State of Maryland (referred to herein as the “Commissioners”). 

RECITALS 

1. Developer owns certain real property in Charles County, Maryland described as Lots 

1-15 on the Boundary Line Adjustment Plat for the Lands of GGCAL WALDORF 

HOLDING LLC recorded at Plat Book 61, pages 224-230 and Charles County Tax 

Map 8, Parcels 287 and 587, the foregoing lots and parcels consisting of approximately 

143 acres in the aggregate, more or less, as shown and described as Waldorf Station-

East and Waldorf Station-West in Exhibit 1, which is attached hereto and made a part 

hereof (collectively referred to as  “Subject Property”).   

2. The Land Use Article of the Maryland Annotated Code §7-301, et seq. (“Land Use 

Article”), grants Charles County the authority to establish conditions under which 

development may proceed. 

3. Pursuant to the Land Use Article and Chapter 297, Zoning Regulations, Article XXX, 

Code of Charles County, Maryland (the “Act”), Charles County, Maryland, by and 

through the County Commissioners, on behalf of all agencies and governmental 

authorities within and part of the government of Charles County (collectively, the 

“County”) is authorized to enter into binding agreements with any party having legal 

or equitable interest in real property. Both the Developer and the County specifically 

recognize that a principle purpose of this Agreement is to ensure the timely and orderly 

development of the Subject Property, and to impose site specific conditions on the 

development proposed by Developers in exchange for the vesting of certain rights on 

the Subject Property, to include safeguarding against subsequent changes in the rules 

and regulations pertaining to the development of the Subject Property from those in 

effect when this Agreement was executed. 

 

4. Developer intends to develop a mixed-use, transit-oriented development known as 

WALDORF STATION containing approximately 226,500 square feet of retail 

commercial; 226,500 square feet of non-retail commercial; and no more than 798 

residential units, all of which shall be subject to the  levy of the School Construction 

Excise Tax pursuant to §249-4 of the Code of Charles County, including single family 

townhome lots, multi-family condominium units and/or apartment units (collectively, 

the “Development”), as depicted on the General Development Plan under PDZA File 

No. 00-07 and approved by the County Planning Commission on December 10, 2018 

(the “GDP Approval”).  Non-retail commercial uses include office, a hotel, 
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entertainment, and a retirement housing complex.  Retail and non-retail commercial 

uses are not required to pay school construction excise taxes and do not require School 

Capacity Allocations.   

5. The Parties agree that the Amended Decision and Order, Planned Development Zone 

#00-07, dated December 8, 2009 and General Development Plan approval dated 

October 29, 2018 shall remain in full force and effect except as explicitly modified 

hereby.  

6. The Subject Property is zoned Transit Oriented Development (TOD) and is located in 

one of the County’s three Opportunity Zones. 

 

7. Developer is the sole equitable and legal titleholder of the Subject Property. 

8. On or about April 7, 2020, and in accordance with the procedures set forth in Chapter 

297, Article XXX of the Code of Charles County, the Developer petitioned County 

Commissioners to enter into this Agreement. 

9. On or about April 7, 2020, County Commissioners received the petition by Developer 

and initiated the process of considering this Agreement. 

 

10. The Developer and Charles County have discussed and agree that the Parties’  

obligations hereunder are expressly contingent upon the County allocating school 

capacity to the Development to ensure that the School Capacity Allocations needed for 

798 residential dwelling units proposed for the Subject Property are vested and 

available at the time of building permit issuance in advance of occupancy permits in 

accordance with the Development Stages in Article IV below. 

 

11. On or about July 21, 2020, County Commissioners initiated the process of considering 

legislation that would grant the School Capacity Allocations for the Subject Property 

and hereby agrees to diligently pursue such process and schedule a vote on such 

legislation. 

 

12. The County agrees to treat the proposed Waldorf Station project as a priority project 

for purposes of review and processing and will provide fast-track review and comments 

on all submittals by the Developer for the proposed development as expeditiously as 

possible.   

  

13. This Agreement was negotiated between Developer and the County. 

14. The Planning Commission has determined that the proposed development as depicted 

on the approved Preliminary Plan is consistent with the Comprehensive Land Use Plan 

of Charles County, Maryland. 
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15. On June 16, 2020, the County Commissioners held a duly advertised public hearing on 

this Agreement in accordance with § 297-502 of the Code of Charles County, and 

approved the Agreement on July 7, 2020. 

NOW THEREFORE, in consideration of the foregoing recitals, which are not merely 

prefatory but are hereby incorporated into and made a part of this Agreement, and the mutual 

covenants and agreements as set forth below, and for other good and valuable consideration, 

the receipt and sufficiency of which the Parties hereby acknowledge, the Developer and 

County Commissioners hereby agree as follows: 

 

This Agreement shall apply to the entire project known as Waldorf Station, to include any 

and all phases, stages, districts or other apportionment of the Development, however titled.  

ARTICLE I 

      DEFINITIONS 

1.1 Definitions.  Unless otherwise defined in this Agreement, the following 

words, when used in this Agreement, shall have the following meanings: 

A. “Agreement” means this Waldorf Station Development Agreement. 

B. “County” means Charles County, Maryland, a body corporate and politic, 

including its Commissioners, for themselves and on behalf of the County 

and all agencies and governmental authorities within and part of the 

government of Charles County. 

C. “Commissioners” means the Commissioners of Charles County, Maryland, 

a body corporate and politic. 

D. “Developer” means GGCal Waldorf Holding LLC and/or their/its 

respective agents, purchaser(s), heir(s), assignee(s), or successor(s) in 

interest.  

E. “County Code” means the Code of Charles County, Maryland and any other 

laws of Charles County including its regulations, resolutions, master 

plan(s), design criteria or any other provision having the force and effect of 

law which are in effect on the Effective Date of this Agreement.   

F. “Planning Commission” means the Planning Commission for Charles 

County, Maryland. 

G. “Development Approval” means final governmental approval of any 

Subdivision Plat(s), Site Development Plan(s), Adequate Public Facilities 

Ordinance (“APFO”), sewer, water and/or infrastructure approvals, as 



 

 

- 4 - 

applicable, which have been obtained for the Subject Property or each 

respective portion and phase of the Subject Property, and that all conditions 

of said approval have been satisfied with all applicable appeal period(s) 

having expired without the filing of any appeal, or if any appeal(s) was filed, 

a final unappealable decision. 

H. “Department” means the Charles County Department of Planning and 

Growth Management. 

I. “Effective Date of this Agreement” means the date the last party executes 

this Agreement. 

J. “Improvements” means those improvements to be made to roads, sewer, 

water, storm water, and other facilities servicing the Subject Property or the 

public. 

K. “Land Records” means the land records of Charles County, Maryland. 

L. “Parties” means the Developer and the County. 

M. “School Capacity Allocation(s)” means an allotment of school capacity 

with allocations required as set forth on a Development Approval for the 

Subject Property, such that adequate public facilities for schools in 

accordance with Charles County Code or regulations has been deemed 

satisfied.  

N. “Subdivision Plat” means a final plat(s) of subdivision for the Subject 

Property or any phase or portion thereof prepared in accordance with the 

County Code and approved by the Department and/or the Planning 

Commission.   

O. “Subdivision Regulations” means the Charles County Subdivision 

Regulations in effect on the Effective Date of this Agreement. 

P. “Subject Property” means the Developer’s fee simple real property in 

Charles County, Maryland, described as PLAT 19-0026, BOUNDARY 

LINE ADJUSTMENT PLAT, LOTS 1-15, LANDS OF GGCAL 

WALDORF HOLDING LLC - COMPOSITE recorded at Plat Book 61, 

page 224 and Charles County Tax Map 8, Parcels 287 and 587, consisting 

of approximately 145 acres in the aggregate, more or less, as shown and 

described in Exhibit 1 attached hereto and made a part hereof. 

Q. “Sufficient Construction Progress” means installation of building 

foundation footers or slab-on-grade and utilities available at the site 
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boundary or installation has commenced to be available for use at the time 

of building completion. 

R.  “Zoning Regulations” means the Charles County Zoning Regulations in 

effect on the Effective Date of this Agreement.   

ARTICLE II 
 

                  CAPITAL IMPROVEMENTS 

2.1 Environmental Permits.  

 

A. The Parties shall make a good faith effort to work cooperatively on all required 

environmental permits issued jointly to the Parties by any federal, state, or local 

authorized agency. Developer agrees to forfeit any request for reimbursement 

or credit for monies previously expended by it, or its predecessor in title, 

towards environmental design, land dedication, permitting and easement 

acquisition in furtherance of environmental permits in connection with the 

Development.   

 

B. The Parties agree that the County shall assume all responsibility for initiating 

and completing the restoration of Stream 1, and Developer shall assume all 

responsibility for initiating and completing the restoration of Stream 2, as 

required by the Army Corp of Engineers permit.  Stream 1 and Stream 2 are 

depicted in Exhibit 2 attached hereto.  Upon completion of both Stream 1 and 

Stream 2 restorations, the parties shall share with each other their respective 

costs for completing the restoration work.  Thereafter, the Parties agree to 

reimburse each other, to the extent necessary, such that each Party is 

responsible for paying its pro rata share of the total cost. However, the total cost 

shall specifically exclude any costs associated with the bridge(s), culvert(s) or 

spans to be constructed for the Western Parkway stream crossings, which shall 

be the exclusive financial responsibility of the County.  For purposes of this 

Subparagraph B., “pro rata” shall mean a proportion commensurate with each 

Party’s use of or impact to the streams, as determined by commercially 

reasonable third-party engineer estimates reasonably acceptable to the Parties.  

To the extent such pro rata calculations are unavailable or impractical, the 

Parties agree that the total cost for the Stream 1 and Stream 2 restorations 

should be shared equally.  The Parties acknowledge that restoration of both 

Streams 1 and 2 also includes responsibility for as-built design and 

construction, ongoing monitoring reports, on-site and off-site mitigation, and 

any other obligations contained in the Maryland Department of the 

Environment (MDE) Permit 0450/200766086 and Army Corp of Engineers 



 

 

- 6 - 

Permit 2007-66063 (collectively, the “Environmental Permits”) pertaining to 

disturbance of each stream.  

 

C.  The County shall execute activities necessary for wetland disturbance 

mitigation to be performed on Lot 3, as required by the Environmental Permits 

and depicted on the attached Exhibit 2.  The Parties agree that all costs 

associated with this wetland disturbance mitigation shall be shared equally 

between the Parties. The aforementioned wetland disturbance mitigation also 

includes as-built design and construction, ongoing monitoring reports, on-site 

and off-site mitigation, and any other obligation contained in the 

Environmental Permits pertaining to the wetland disturbance mitigation, but 

specifically excludes any costs associated with the bridge(s), culvert(s) or 

spans to be constructed for the Western Parkway stream crossings. 

Notwithstanding the foregoing, Developer agrees that to the extent portions 

of the Subject Property are needed for access and/or easements to effectuate 

the wetland disturbance mitigation by the County, it shall provide said access 

and/or easements that are situated within the Subject Property, provided such 

access and/or easements do not conflict with the Developer’s development 

plans for Waldorf Station in accordance with the GDP Approval.      

  

D. The Parties acknowledge and agree that all mitigation required by the 

Environmental Permits must be completed within six months after a party 

commences its construction responsibilities. 

 
  2.2.  Road Improvements. 

 

A. The Parties shall make a good faith effort to work cooperatively to revise the State 

Highway Administration (SHA) permit issued for U.S. Route 301 road 

improvements to include Developer and the County as co-permit-holders with 

respect to the Phase 3 SHA improvements.  

 

B. The County shall assume all responsibility for U.S. 301 road improvements north 

of the interconnection with Western Parkway with the following caveat: 

 

 i. Developer agrees to pay a fixed $500,000 for U.S. Route 301 

road improvements at the interconnection with Western Parkway, 

Western Parkway road improvements, and U.S. Route 301 road 

improvements north of the interconnection with Western Parkway 

(identified as the Phase 3 SHA improvements), as described in the 

permit issued by SHA, tracking # 10 APCH 001XX (the “SHA 

Permit”). The SHA Permit tracking number may be updated, with 

additional tracking numbers issued, as a result of separate phases of the 

road improvements being established.  Developer agrees to pay the 
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$500,000 payment to the County as a lump sum at the time the first 

building permit is issued for Developer’s Stage 3 (defined in Article IV 

below).   To secure this obligation, the Developer shall provide an 

irrevocable bond or letter of credit at the time Developer commences 

its Stage 3 (defined in Article IV below) in the amount of $500,000 

payable to the County.  As the permittee, Developer will be responsible 

for separating Phases 2 and 3 of the SHA Permit, to include any design 

changes necessary to implement transitional measures mandated by 

SHA as a result of separating the permit into phases. Within 30 days of 

the County’s request, the developer shall make a good faith effort to 

expedite the aforesaid separation of phases for the issuance of the Phase 

3 permit.   The County shall be responsible for any design changes the 

County desires, or those required of the County by SHA or another 

applicable regulatory agency following the separation of phases of the 

SHA Permit for the completion of the Phase 3 SHA improvements and 

associated costs.  

 

C. Developer shall assume all responsibility, to include all associated costs, for U.S. 

Route 301 road improvements serving the Development south of Western 

Parkway as required by the SHA permit; provided, however, the County 

acknowledges and understands that Developer has indicated it intends to seek 

public funding assistance (state appropriations and/or bonds) for future U.S. Route 

301 road improvements.  

 

D. The County shall assume all responsibility, to include associated costs, for offsite 

road improvements to Sub-Station Road and Pinefield Road, such that the 

approval conditions now or hereafter for Waldorf Station-East and Waldorf 

Station-West shall not require the Developer to construct any improvements to 

Sub-Station Road or Pinefield Road. 

 

E. Developer shall assume all responsibility, to include associated costs, for road 

improvements to MD Route 5 required by the SHA permit. 

 

F. Developer shall assume all responsibility, to include associated costs, for 

Mattawoman Drive road improvements necessary for interconnection to Western 

Parkway. 

 

G. The Parties shall make a good faith effort to work cooperatively with State 

Highway Administration to effectuate plan revisions attributed to the design 

and/or construction of Mattawoman-Beantown Road flyover improvements. 

 

H. The Parties agree to coordinate transportation improvement planning and 

cooperation with the Maryland Department of Transportation-State Highway 

Administration (“SHA”) to prioritize the commitment of approximately Thirteen 
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Million Five Hundred Thousand Dollars ($13,5000,000.00) in construction 

funding previously approved in the State’s transportation budget, intended for 

Developer’s U.S. Route 301 improvements as referenced in Section 2.2.C, and the 

County’s Western Parkway improvements as referenced in Section 2.2.B within 

the boundaries of the Subject Property, that was subsequently reallocated to other 

transportation projects. Any state funding received for the U.S. Route 301 

improvements will be shared pro rata by the Parties based upon their proportional 

financial responsibilities for the U.S. Route 301 improvements described in 2.2.B 

and 2.2.C, unless a different allocation is explicitly prescribed in the SHA 

appropriation.  

  

I. The Parties shall hold each other harmless for work performed by the other that 

results in findings of violations by any federal, state, or local authorized agency.  

 

J. Developer shall be responsible for reconciling Army Corp of Engineers and 

Maryland Department of the Environment permits to reflect the same wetland and 

stream impacts utilizing the services of the original environmental consultants.  

The cost of this work shall be shared by the Parties in the same manner as set forth 

in Section 2.1.B and 2.1.C. 

 

K. Developer shall hold the County and their contractors harmless and be responsible 

for the removal of trash and building/construction debris and shall share in the cost 

equally of any environmental remediation required from the portion of the Subject 

Property to be used for the construction of Western Parkway Phase 3B so as not 

to delay the construction of the County project. 

 

L. The Parties acknowledge and agree that the inspection fees charged by the State 

Highway Administration are considered an associated cost for the respective work 

being completed by each Party. 

 

2.3. Land Dedication. 

 

A. Developer shall convey to the County good and marketable fee simple title, free 

and clear of liens to that portion of the Subject Property known as Lot 3. Developer 

shall prepare, execute, and pay the associated costs for the plat and deed for 

dedication of Lot 3 in conjunction with plat preparation and other required 

dedication documents in the applicable phase of Waldorf Station-West 

Development based upon the location of Lot 3 therein contained.  The County 

understands and agrees that portions of Lot 3 may be encumbered by the 

Developer for forest retention, conservation easements, and utilities for the 

Waldorf Station project.  In the event the County requires dedication of Lot 3, or 

a portion thereof, in advance of the time that Developer is preparing plats or 

dedications for the applicable phase of Waldorf Station-West adjacent to such 

dedications, then the County shall be response for deed and plat preparation and 

all associated cost therewith for the conveyance to the County.   



 

 

- 9 - 

 

B. The Parties shall make a good faith effort to work cooperatively to coordinate the 

placement of any site and roadway stormwater management facilities intended to 

serve the Western Parkway Phase 3B Roadway and the Development in a timely 

manner, as to avoid delay of Step 2 Site Stormwater Management Plan submission 

and/or approval by the Charles County Codes, Permits, and Inspection Services.  

 

C. Developer shall execute all documents necessary to convey to the County all fee 

simple and easements required for construction and maintenance of Western 

Parkway Phase 3B upon request by the County, and at no cost to the County.   
 

D. Developer shall be responsible, to include all associated costs, for plat preparation 

exhibiting the permitted road alignment for Western Parkway Phase 3B at the time 

the Developer prepares its plats of the Subject Property where Western Parkway 

Phase 3B is located in accordance with its construction progress of the 

Development. County may elect to begin construction on Western Parkway 

Phase 3B prior to Developer finalizing the plats, in which case the County may 

prepare the plats at its own expense.  
 

E. The County shall have the right to enter upon the Subject Property for the purpose 

of activities related to the construction of Western Parkway Phase 3B. The Parties 

respective duties shall be more particularly described in a Right of Entry 

Agreement that shall be executed by the Parties prior to the commencement of 

construction.    

 

2.4. Lot 3 Stormwater Management Combined Facility. 

 

A. Design Concept. The Parties agree to share in the cost of constructing a 

submerged gravel wetland facility on that portion of the Subject Property known 

as Lot 3 to manage and treat both private and public development stormwater, 

hereafter referred to as the “Combined Facility.” The cost to design and construct 

the Combined Facility, excluding inflow pipes associated with Western Parkway 

Phase 3B roadway construction and the Waldorf Station development, shall be 

apportioned based on the Parties pro rata use of the Combined Facility.  The 

Combined Facility shall manage and treat stormwater as necessary to achieve the 

design outcomes for Waldorf Station - West and Western Parkway Phase 3B 

stormwater management.  An exhibit identifying a portion of Developer’s 

approved stormwater management concept plan is attached as Exhibit 3, which is 

attached hereto and made a part hereof.  The size and configuration of the 

Combined Facility may be adjusted for consistency with Developer’s stormwater 

management design plan as it proceeds through the permit review process, with 

the understanding that any adjustments shall continue to be adequate for both the 

Developer’s Waldorf Station – West  and the County’s Western Parkway Phase 

3B stormwater management needs served by the Combined Facility.  In the event 

the County initiates the construction of the Combined Facility, Developer shall 
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provide an irrevocable bond or letter of credit in the amount of $250,000 payable 

to the County when construction commences for Developer’s pro rata share of 

the costs for the Combined Facility. 

 

B. Erosion and Sediment Control. The location of the Combined Facility will 

serve as a sediment basin for Western Parkway Phase 3B and may also serve as 

a sediment basin for Waldorf Station West development. If Waldorf Station West 

development construction and Western Parkway Phase 3B construction both 

utilize the sediment basin, then installation of erosion and sediment control 

measures shall be the responsibility of the Party who initiates construction first 

on their respective project being served by the sediment basin. If both Parties 

utilize the sediment basin, they shall share all costs equally for sediment and 

erosion control measures. In the event that Developer does not require use of the 

sediment basin on Lot 3 for its construction, then the County shall bear all costs 

and responsibility for installation of erosion and sediment control measures.  The 

Parties shall make good faith efforts to cooperate and coordinate any conversion 

of the sediment basin to the permanent Combined Facility to allow the sediment 

basin to be utilized for both projects if practical. 

 

C. Conversion to Permanent SWM.  Conversion of the sediment basin to the 

Combined Facility shall be the responsibility of the Party whose use of the 

sediment basin extends beyond that of the other Party. The Parties acknowledge 

that the sediment basin cannot be converted into the Combined Facility until 

stabilization of upstream sediment is complete. Each Party shall be responsible 

for upstream sediment stabilization for their respective projects.  Both Parties 

agree to share pro rata in the cost of converting the sediment basin to the 

Permanent Combined Facility. 

 

D. Inspection and Maintenance of Combined Facility.  The Parties shall be 

responsible for any and all required inspection and maintenance of the Combined 

Facility in perpetuity based on the Parties pro rata use of the Combined Facility. 

The Parties agree to execute an Inspection and Maintenance Agreement to 

memorialize their respective duties with respect to the Combined Facility. 

 

E. Pro Rata Share of the Combined Facility.  For purposes of this Section 2.4, the 

Parties’ “pro rata” use or share shall mean a proportion commensurate with each 

Party’s usage of the Combined Facility (to the extent used by a Party in each 

particular phase), as determined by commercially reasonable third-party engineer 

estimates reasonably acceptable to the Parties.  To the extent such pro rata 

calculations are unavailable or impractical, the Parties agree that the pro rata share 

would be in equal shares.   

 

2.5 School Capacity Allocations Contingency. The County shall consider amending the 

Adequate Public Facilities Requirements, Chapter 297, Article XVI, Code of Charles 

County, in order to ensure school capacity is deemed adequate and School Capacity 
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Allocations are vested and available for all 798 residential units in the Development 

pursuant to the approved General Development Plan at the time Developer seeks building 

permits for such units in accordance with the Development Stages in Article IV below.  

The County hereby acknowledges, understands and agrees that the Parties’ obligations 

under this Agreement shall be wholly contingent upon such legislation or amendment 

becoming law and being in effect for the Development on or before the date that is one 

hundred eighty (180) days after the date this Agreement is ratified by the County 

Commissioners.  In the event such legislation or amendment vesting the School Capacity 

Allocations has not become law by said date, then the Developer shall be entitled to 

terminate this Agreement by providing written notice to the Commissioners, and upon 

such notice, this Agreement and all obligations of the Developer hereunder shall be null 

and void.    

 

 

ARTICLE III 
 

                  PUBLIC BENEFIT COMMITMENTS 

 

Developer agrees to the following public benefit commitments in its development of the 

Subject Property: 

A. Developer proffers the following commitments over and above GDP Approval 

conditions: 

i. Dedicate 2.3 +/- acres (Parcel 287). 

ii. Dedicate 34 +/- acres west of US Route 301 to the County, known 

as Waldorf Station-West “Lot 3” (as shown on the Developer’s 

Boundary Line Adjustment Plat), subject to the reservation of 

easements for utilities and forest conservation.   

iii. Require 25% Minority Business Enterprise participation, as defined 

in Section 203-5 of the Code of Charles County, in project 

construction and provide reporting to the County on the MBE 

participation in the project construction.  

iv. Require 10% participation by Local Businesses as defined in 

Section 203-1 Code of Charles County, in project construction and 

provide reporting to the County on Local Business participation.  

B. Developer proffers the following commitments reflected in the GDP 

Approval conditions: 

i. Dedicate 7.5 +/- acres to the County for Western Parkway. 
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ii. Construct phased previously approved public road improvements on 

MD Rte. 5 upon commencement of development in Waldorf 

Station-East. 

iii. Dedicate 2.0 +/- acres for a public park and ride. 

iv. Require at least 10% of the residential units to be 

affordable/workforce housing (for sale and/or rental) in accordance 

with standards determined annually by the US Department of 

Housing and Urban Development and provide occupancy reporting 

to the County. 

v. Provide fiscal impact studies in accordance with the criteria in the 

GDP Approval, which have been provided by Developer as of the 

date of this Agreement. 

 

ARTICLE IV 

 

DEVELOPMENT STAGES 

Developer hereby agrees to develop the Subject Property in accordance with the 

following sequential stages of development. Unless expressly stated in this Article, 

Developer shall not be permitted to proceed with subsequent stages of development until 

the previous stage has made Sufficient Construction Progress. 

A. Stage 1.   

i. 70,000 square feet of commercial (retail or non-retail) use. 

ii. No more than 545 residential units. 

Developer shall be permitted to defer the commencement of the development 

described as Stage 1. ii. subsequent to any other stage of development defined in this 

Article IV at its discretion. 

B. Stage 2. 

i. Remaining commercial uses for a total of no less than 156,500 square feet of 

commercial (retail and non-retail) up to a maximum of 453,000 square feet of 

commercial use (retail and non-retail) within the Development. 

 

Developer shall be permitted to commence construction described in Stage 2 prior to 

any other stage of development.   
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C. Stage 3. 

i. Remaining residential units for the Development, not to exceed 798 total residential 

units for the entire Development, and any remaining commercial use (retail and 

non-retail) up to a maximum of 453,000 square feet of commercial use (retail and 

non-retail) within the Development. In no event shall Stage 3 development be 

permitted to progress unless and until all other stages of development have met 

Sufficient Construction Progress. 

 

ARTICLE V 

LIMITATIONS, PLAN APPROVALS, PERMITS AND PLAN CONSISTENCY 

5.1 Development Area.  The physical area of the Subject Property that is 

available for development consists of those areas that are generally shown on the General 

Development Plan.  With exception of the land areas described in the provisions of this 

Agreement as the Developer’s dedications, the developable areas are intended to 

encompass all of the land areas of the Subject Property that are not precluded from 

development by the Subdivision Regulations.  The parties acknowledge that the exact size, 

shape and configuration of one or more of these areas may be adjusted from the area shown 

on the approved General Development Plan based on final surveying, engineering, and 

design of the Subject Property.  Except as provided herein, this developable area may not 

be expanded, reduced, limited or otherwise altered by any legislative, executive or quasi-

judicial action of the County, including, but not limited to, a comprehensive rezoning, a 

piecemeal rezoning, or the enactment of ordinances, resolutions, rules or regulations, or 

the interpretation thereof (such as forest conservation or stream buffer ordinances), which 

would result in a reduction of the developable area of the Subject Property. 

5.2 Development Limitations.  Many development limitations have been 

established by the General Development Plan, and when the same can be clearly 

ascertained therefore (such as setbacks, building heights, buffer requirements, and design 

guidelines) the same limitations are not necessarily repeated herein.  If a limitation, 

restriction, or Developer responsibility contained herein conflicts with that shown in the 

General Development Plan, this Agreement shall apply.  

(a) The permissible uses on the Subject Property are those permitted in the 

Zoning Regulations for the area within which the Subject Property is located 

and those permitted on the General Development Plan.  Specifically, 

Developer intends to and is currently in the process of developing a mixed-

use, transit-oriented development.  Any modifications to the permissible uses 

from what is shown in the General Development Plan must be approved by 

the Planning Commission as an amendment to the General Development Plan 

and by the County as an amendment to this Agreement.   
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(b) The density or intensity of use on the Subject Property shall be that depicted 

on the General Development Plan.  

5.3 Other Development Approvals and Permits.  All sections of the Subject 

Property shall be required to obtain all applicable Development Approvals, including by 

not limited to site improvement plans (for water, sewer, stormwater management, storm 

drainage, sediment and erosion control), forest conservation requirements, Subdivision 

Plat(s), and any required dedications of land consistent with the County Code, building 

permits, and occupancy permits.  The Subject Property shall also be required to obtain all 

applicable Maryland and/or Federal approval(s) and permits.   

5.4 Public Health, Safety and Welfare.  The County has determined that 

development of the Subject Property in accordance with this Agreement will ensure that 

the public health, safety and welfare of the citizens of the County are protected. 

ARTICLE VI 

DEVELOPMENT REVIEW 

6.1 Timely Development Review.  The County agrees to use its best efforts in 

accordance with applicable rules and regulations to ensure that the processing and review 

of Development Approvals are performed in a succinct and timely manner without undue 

delay, including but not limited to, approvals and issuance for APFO, subdivision plans 

and plats, site development plans, building permits, and occupancy permits. 

6.2 Timely Submission of Documents.  Developer agrees to use its best efforts, 

subject to market conditions, to submit and process plans and legal documents for the items 

set forth in Section 3.1 above in a timely manner.  

ARTICLE VII 

SURVIVAL AND TRANSFER OF OBLIGATIONS 

7.1 Nature, Survival, and Transfer of Obligations.  Developer agrees that this 

Agreement shall run with the land and be binding upon and inure to the benefit of 

Developer and their respective heirs, successors and assigns, and upon any and all 

successor owners of record of all or any portion of the Subject Property (except to owners 

of an individual residential or nonresidential lot improved as part of the development 

project and pursuant to a validly issued building permit).  To assure that all such successors, 

assigns, and successor owners have notice of this Agreement and the obligations created 

by it, Developer agrees that it shall: 

(a) Have this Agreement recorded among the Land Records within 

twenty (20) days after the Effective Date; and 
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(b) Incorporate by reference this Agreement into any and all real estate 

sales contracts entered into after the Effective Date for the sale of all or any portion of the 

Subject Property, other than a contract of sale for the an individual lot and/or dwelling 

solely for use as a private residence or for an individual lot improved as part of the Subject 

Property pursuant to a validly issued building permit; and 

(c) Prior to the transfer of all or any portion of the Subject Property, or 

any legal or equitable interest therein (other than the transfer of an individual lot and/or 

dwelling purchased solely for use as a private residence; a sale of lots not constituting a 

transfer of all or substantially all of the lots at any one time; and/or an individual residential 

or nonresidential lot improved as part of the Subject Property pursuant to a validly issued 

building permit, i.e., a “pad sale”), require the transferee of said portion of the Subject 

Property to execute an enforceable written agreement, in a form reasonably satisfactory to 

the County Attorney agreeing to be bound by the provisions of this Agreement with respect 

to said portion of the Subject Property, and to provide the County, upon request, with such 

reasonable assurance of the financial ability of such transferee to meet those obligations as 

the County reasonably may require.   

7.2 Responsibilities of Developer Upon Transfer to a Successor.  The County 

agrees that upon a successor becoming bound to the obligation created in the manner 

provided herein and providing the financial assurances required herein, the liability of 

Developer shall be released to the extent of the transferee’s assumption of such liability.  

Developer agrees to notify the County in writing at least thirty (30) days prior to any date 

upon which Developer transfers legal or beneficial interest in any portion of the Subject 

Property, other than the transfer of an individual lot and/or dwelling purchased solely for 

use as a private residence and/or a sale of lots not constituting a transfer of all or 

substantially all of the lots at any one time and/or an individual lot improved as part of the 

Subject Property pursuant to a validly issued building permit. 

7.3 Binding Upon Successors and Assigns of the County.  The County agrees 

that all obligations assumed by it under this Agreement shall be binding on the County, on 

the Department, and on the Planning Commission, and on its and their respective 

successors and assigns.   

ARTICLE VIII 

BREACH AND REMEDIES 

8.1 Breach by Developer.  If Developer shall fail or refuse to perform its 

obligations hereunder, then the County shall provide written notice to the Developer 

indicating the specific nature of the default.  If after thirty (30) days from the Developer’s 

receipt of such written notice the Developer has not cured, commenced cure of, or filed 

written objection as to the validity and enforcement of the default, then the County may 
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withhold the issuance of building permits until such default is cured, or declare this 

Agreement null and void in the event the default is valid and enforceable and has not been 

remedied by Developer within thirty 30 (days) of notice by the County; provided, however, 

if such default is not capable of being remedied within a 30-day period, the Developer shall 

not be in default in the event the Developer commences a cure within such 30-day period 

and diligently pursues the completion of such cure.  The Developer may not be sued for 

damages as a result of its default.   

8.2 Jurisdiction and Venue.  Jurisdiction and venue for any proceedings brought 

with respect to this Agreement shall be in the Circuit Court of Charles County, Maryland 

or any federal court sitting in the District of Maryland. 

8.3 Waiver of Trial by Jury. Developer and the County do hereby waive trial by 

jury in connection with any proceedings brought to enforce the terms of this Agreement.    

8.4 Breach by the County.  In the event of breach or default by the County, 

Developer shall have the right to seek an injunction or other equitable relief enjoining the 

County from any further breach and/or a mandate that the County shall comply with this 

Agreement.  In the event such breach or default cannot be remedied, Developer shall have 

a right to terminate this Agreement.  The County may not be sued for damages as a result 

of its default.   

ARTICLE IX 

EFFECT OF DEVELOPMENT REGULATIONS 

 9.1 Effect of Agreement.   

  A. Except as provided in Section 9.1.B. below, the laws, rules, regulations and 

policies governing the use, density or intensity of the Subject Property, including but not 

limited to those governing development, subdivision, growth management, impact fees, 

water, sewer, stormwater management, environmental protection, land planning and 

design, adequate public facilities, architecture, etc. (hereinafter, collectively, the 

“Development Laws”) shall be the laws, regulations and policies, if any, in force and effect 

as of the Effective Date.   

  B. If the County has specifically determined that the imposition on the Subject 

Property and compliance by the subject development with Development Laws enacted or 

adopted after the Effective Date is essential to ensure the health, safety, or welfare of 

residents of all or part of Charles County, the County may impose the change in laws, rules, 

regulations and policies and the effect thereof upon the subject development.  The County 

agrees the foregoing phrase “essential to ensure the public health, safety, and welfare of 

residents” requires study, evaluation, conclusions and findings, after a public hearing 
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during which the effect of the proposed change in the Development Laws upon the Subject 

Property is fully debated and analyzed and subject to appeal.   

ARTICLE X 

MISCELLANEOUS 

10.1 Time of Essence.  Time is of the essence in the performance of all terms 

and provisions of this Agreement. 

10.2 Term. 

 A. This Agreement shall constitute covenants running with the land and 

shall run with and bind the Subject Property so long as the development is under the process 

of obtaining entitlements and/or under construction and development, but in any event, this 

Agreement shall be void twenty (20) years after the Effective Date unless otherwise 

specified by both Parties. 

 B. Nothing in this Section 10.2 shall be construed to supersede any 

longer term limit set forth in any other agreement(s) between Developer and the County.   

10.3 Notices.  All notices and other communications in connection with this 

Agreement shall be in writing and shall be deemed delivered to the addressee thereof (1) 

when delivered in person a business day at the address set forth below; or (2) on the third 

business day after being deposited in any main branch United States post office for delivery 

by properly addressed, postage prepaid, certified or registered mail, return receipt 

requested, at the addresses set forth below: 

 To Developer:  GGCal Waldorf Holding LLC 

    c/o Greenberg Gibbons Commercial Corporation 

    10096 Red Run Blvd., Suite 100 

    Owings Mills, MD 21117 

    Attn: Brian J. Gibbons 

    Telephone: 410-259-2500 

    Email: bgibbons@ggcommercial.com 

  

  And to: Eric M. DeVito, General Counsel 

           Greenberg Gibbons Commercial Corporation 

    10096 Red Run Blvd., Suite 100 

    Owings Mills, MD 21117 

    Telephone: 410-259-2500 

    Email: edevito@ggcommercial.com 

 

 To the County: The County Commissioners for Charles County 

mailto:bgibbons@ggcommercial.com
mailto:edevito@ggcommercial.com
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    200 Baltimore Street 

    LaPlata, MD 26046 

    Telephone: 301-645-0555 

 

  And to: Charles County Attorney 

    200 Baltimore Street 

    LaPlata, MD 26046 

    Telephone: 301-645-0555 

By notice complying with the requirements of this Section, each Party has the right 

to change the address and/or addressee for all future notices and communications to such 

Party by sending a notice in accordance with this Section 10.3, but no notice of such a 

change shall be effective until delivery.   

10.4 Amendments.  The Parties may amend this Agreement by mutual consent 

after the County holds a public hearing and comply with all applicable laws of the County 

concerning amendments to this Agreement.  Proposed amendments shall be in writing and 

shall be executed by the Parties. 

10.5 Authority to Execute.  The County and Developer hereby and agree that all 

required notices, meetings, and hearings have been properly given and held by the County 

with respect to the approval of this Agreement and agree not to challenge this Agreement 

or any of the obligations created by it on the grounds of any procedural infirmity or any 

denial of any procedural right.  The County hereby warrants and represents to Developer 

that the persons executing this Agreement on its behalf have been properly authorized to 

do so.  Developer hereby warrants and represents to the County that (1) it is the fee simple, 

record owner of the Subject Property, (2) it has the right, power and authority to enter into 

this Agreement and to agree to the terms, provisions, and conditions set forth herein and to 

bind the Subject Property as is set forth herein, and (3) all legal actions needed to authorize 

the execution, delivery and performance of this Agreement have been taken.  Both Parties 

hereby represent and warrant that each has been duly represented by attorneys in the 

execution of this Agreement.   

10.6 Governing Law.  This Agreement shall be governed by and construed in 

accordance with the laws of the State of Maryland.   

10.7 Consent to Jurisdiction.  The Parties irrevocably consent to the jurisdiction 

of the Circuit Court for Charles County, Maryland or any federal court sitting in the District 

of Maryland. 

10.8 Remedies Cumulative.  Each right, power and remedy of a party provided 

for in this Agreement, or any other agreement between the Parties, now or hereafter 

existing, shall be cumulative, concurrent, and in addition to every other right, power or 
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remedy provided for in this Agreement or any other Agreement between the Parties, now 

or hereafter existing.   

10.9 Severability.  In case one or more of the provisions contained in this 

Agreement shall for any reason be held invalid, illegal or unenforced in any respect, such 

invalidity, illegality, or lack of enforcement shall not affect any other provision of this 

Agreement, and this Agreement shall be construed as if such invalid, illegal, or 

unenforceable provision had never been contained in this Agreement.   

10.10 Appeals.  Both Maryland law and the County Code may allow any person 

aggrieved by this Agreement to file an appeal within thirty (30) days after the Effective 

Date.  If the effect of the decision in such an appeal revises this Agreement in any way, 

any party to this Agreement may elect to terminate this Agreement by providing notice to 

all Parties within thirty (30) days after the date that the decision in such appeal becomes 

final and all subsequent appeals thereof have been fully and final adjudicated.   

10.11 No Obligation to Approve.  This Agreement shall not be interpreted or 

construed to impose any legal obligation on the County to approve any development, use, 

density, or intensity other than as specifically described in this Agreement.  

10.12 No Third Party Beneficiary Status.  The Parties specifically agree that this 

Agreement is not intended to create in the public or any member of the public, third party 

beneficiary status in connection with the performance of the obligations under this 

Agreement. 

10.13 Lien Holders.  All persons with a lien interest in the Subject Property, if 

any, have acknowledged the County’s rights hereunder.    

10.14 Adequate Public Facilities. As more fully set forth in Recital 10 and Section 

2.5, this Agreement is contingent upon an amendment(s) to the Adequate Public Facilities 

Ordinance for the County to address the granting of School Capacity Allocations for the 

Subject Property.  

IN WITNESS WHEREOF, the Parties have hereunto set their hands on the date 

first above written. 

[Signature pages follow.] 
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WITNESS:     DEVELOPER: 

       GGCAL WALDORF HOLDING LLC 

 

            

       Brian J. Gibbons, 

       Authorized Person 

 

STATE OF MARYLAND 

COUNTY OF ___________________ 

 

 I HEREBY CERTIFY that on this ______ day of __________________, 2020, before 

me, the subscriber, a Notary Public in and for the jurisdiction aforesaid, personally 

appeared Brian J. Gibbons, known to me (or satisfactorily proven) to be the person whose 

name is subscribed to the within instrument, and acknowledged that he executed the same 

for the purposes therein contained. 

 

 WITNESS my hand and notarial seal the year and day first above written. 

 

              

       NOTARY PUBLIC 

       My Commission Expires:     

 

[Signatures continue on the following page.] 
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      WITNESS: COUNTY COMMISSIONERS OF 

CHARLES COUNTY, MARYLAND 

              

       Reuben B. Collins, II 

       its President 

 

STATE OF MARYLAND 

COUNTY OF ___________________ 

 

 I HEREBY CERTIFY that on this ______ day of __________________, 2020, before 

me, the subscriber, a Notary Public in and for the jurisdiction aforesaid, personally 

appeared Reuben B. Collins, II, who acknowledged himself to be the President of the 

County Commissioners of Charles County, Maryland, a body corporate and politic, known 

to me (or satisfactorily proven) to be the person whose name is subscribed to the within 

instrument, and acknowledged that he executed the same for the purposes therein contained 

to be his act on behalf of said entity. 

 

 WITNESS my hand and notarial seal the year and day first above written. 

 

             

       NOTARY PUBLIC 

       My Commission Expires:     
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Approved for Acceptance:   Approved as to Legal Sufficiency: 

 

             

Director, Planning and Growth   County Attorney 

Management 

 

 

ATTORNEY’S CERTIFICATION 

 

 THIS IS TO CERTIFY that the undersigned is a Member, in good standing, of the Bar of 

the Court of Appeals of Maryland, and that the within instrument was prepared by him or 

under his supervision and to further certify that the Developer listed in the foregoing 

instrument has both a legal and equitable interest in the Subject Property. 

 

              

       Eric M. DeVito, Esq. 
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EXHIBIT 1 

SITE DESCRIPTION 

[Exhibit appears on following page.] 



THIS PLAT HAS BEEN REVIEWED AND FOUND TO BE IN CONFORMANCE
WITH ALL APPLICABLE PROVISIONS OF COMAR 26.04.03.

GGCAL WALDORF HOLDING LLC
10096 RED RUN BOULEVARD
SUITE 100
OWINGS MILLS, MD 21117

OWNER

VICINITY MAP
SCALE: 1" = 2000'

I HEREBY CERTIFY TO THE BEST OF MY KNOWLEDGE AND BELIEF,
THAT THE BOUNDARY LINE ADJUSTMENT PLAT SHOWN HEREON IS
CORRECT; THAT IS REPRESENTS ALL OF THE LAND CONVEYED BY
WALDORF RESTAURANT, INC., CHANEY PROPERTIES, INC. AND
SOUTHSTAR LIMITED PARTNERSHIP TO GGCAL WALDORF HOLDING LLC
BY DEED DATED OCTOBER 18, 2016 RECORDED IN LIBER 9593 FOLIO 51.

THAT THE SURVEY MARKERS SHOWN AS THUS             HAVE BEEN
OR WILL BE SET AS INDICATED AND THAT THE REQUIREMENTS OF THE
CHARLES COUNTY SUBDIVISION REGULATIONS AND THE ANNOTATED
CODE OF MARYLAND HAVE BEEN COMPLIED WITH.

I ALSO CERTIFY THAT THIS DOCUMENT WAS APPROVED OR
PREPARED BY ME, AND THAT IAM A DULY LICENSED PROFESSIONAL
LAND SURVEYOR UNDER THE LAWS OF THE STATE OF MARYLAND.

ROBERT C. HARR, JR., PROFESSIONAL LAND SURVEYOR
MARYLAND REGISTRATION No. 21587
EXP. DATE 01-16-2021

SURVEYOR'S CERTIFICATE

SB162082BLA5

APPROVED:

DIRECTOR, CHARLES CO. HEALTH DEPARTMENT                    DATE 1"= 500'

0 500125250500

CRAIN HWY.

W
AS

HIN
GTO

N R
D.

MATTAWOMAN CREEK

BEAN
TO

W
N

 R
D

.

SUBSTATIO
N RD.

THIS PLAT HAS BEEN REVIEWED AND FOUND TO BE IN CONFORMANCE
WITH ALL APPLICABLE COUNTY ORDINANCES, PLANS AND POLICIES.

APPROVED:

DIRECTOR OF PLANNING                                                              DATE

DATE RECORDED:                                                     BY:

CHARLES COUNTY PLANNING COMMISSION

LIBER:                                                             FOLIO:

GGCAL WALDORF HOLDING LLC, OWNER OF THE PROPERTY SHOWN
HEREON HEREBY ADOPT THIS BOUNDARY LINE ADJUSTMENT AS SHOWN
HEREON, AND ESTABLISH THE EASEMENT AND MINIMUM BUILDING
RESTRICTION LINES SHOWN HEREON.  THERE ARE NO LEASES, LIENS,
MORTGAGES OR RIGHTS-OF-WAYS AFFECTING THIS PROPERTY.

GGCAL WALDORF HOLDING LLC

OWNER'S CERTIFICATE

PROPOSED AREA TABULATION
LOT NO.      SQUARE FEET         ACRES

LOT 1 534,746 12.276
LOT 2   70,208  1.612
LOT 3        1,683,541 38.649
LOT 4 186,064 4.271
LOT 5 870,246 19.978
LOT 6 243,785 5.597
LOT 7 116,463 2.674
LOT 8   87,337 2.005
LOT 9 506,720          11.633
LOT 10 261,319  5.999
LOT 11   87,449  2.008
LOT 12   78,581  1.804
LOT 13        554,532 12.730
LOT 14 348,707  8.005
LOT 15           468,447 10.754
TOTAL        6,098,145 139.995

MATTAWOMAN CREEK

SHEET 7

SHEET 6

SHEET 5

SHEET 4

SHEET 2

SHEET 3

1. THE PURPOSE OF THIS PLAT IS TO ADJUST THE BOUNDARY LINES
BETWEEN THE LAND OF GGCAL WALDORF HOLDINGS LLC AS
SHOWN HEREON.

2. THIS PLAT WAS PREPARED WITH REFERENCE TO A TITLE REPORT
PREPARED BY FIRST AMERICAN TITLE INSURANCE COMPANY,
COMMITMENT NUMBER CC11004, WITH AN EFFECTIVE DATE OF
MARCH 18, 2016.

3. THESE LOTS ARE IN COMPLIANCE WITH THE CHARLES COUNTY
COMPREHENSIVE WATER AND SEWER PLAN .

4.     PROPERTY IS ZONED TOD (TRANSIT ORIENTED DEVELOPMENT
ZONE) PER PDZA 00-007 BIN 2004-08 AMENDED AS OF 2009.

5.     THE PROPERTY IS LOCATED IN TIER NUMBER 1.

NOTES

LEGEND

REBAR W/ CAP SET
REBAR FOUND

IRON PIPE FOUND
BENT PIPE FOUND
MAG NAIL SET

EX. PROPERTY LINE (TO BE VACATED)

PROPOSED PROPERTY LINE

REBAR W/ CAP FOUND
PINCH PIPE FOUND

NAIL FOUND
CORNER TO BE SET

TM

Waldorf Station-West

Waldorf Station-East

Waldorf Station Development Agreement 
 

EXHIBIT 1 
SITE DESCRIPTION 

(Revised)
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EXHIBIT 2 

STREAM RESTORATION WORK AND WETLAND MITIGATION 

[Exhibit appears on following page.] 



Stream 1
Restoration



Stream 2
Restoration



Wetland
Mitigation Area
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EXHIBIT 3 

DEVELOPER’S LOT 3 APPROVED STORMWATER MANAGEMENT 

CONCEPT PLAN 

[Exhibit appears on following page.] 



1"= 50'

0 5012.52550

PROP. SITE SWM SUMMARY *
SITE AREA = 26.94 ACRES

LIMIT OF DISTURBANCE (LOD) = 905,612 SF OR 20.79 ACRES

PROP. IMPERVIOUS WITHIN LOD = 10.50 ACRES (50.5%)

ESDv REQUIRED = 74,987 CF

ESDv PROVIDED = 76,536 CF

* NOTE:  INFORMATION INCLUDED IN THIS SECTION
REFLECTS THE COMBINED LOD FOR THIS PROPOSED
DEVELOPMENT AND THE ADJACENT WESTERN PARKWAY
(PGM #SSWM-200008) FOR THE PURPOSE OF ANALYZING
ENVIROMENTAL SITE DESIGN BOTH DEVELOPMENTS, DUE
TO SHARED FACILITY (BMP-6/ WPW SGW-3).

SOIL TYPES ON SITE

SOIL TYPE DESCRIPTION HYDROLOGIC
SOIL GROUP

DRAINAGE
CLASS

CHARLES COUNTY APPROVALS REMARKS OR CONDITIONS

GRADING CONSTRUCTION AS-BUILTS

ROADS CONSTRUCTION AS-BUILTS

STORM
DRAINAGE CONSTRUCTION AS-BUILTS

STORMWATER
MANAGEMENT CONSTRUCTION AS-BUILTS

WATER CONSTRUCTION AS-BUILTS

SEWER CONSTRUCTION AS-BUILTS

OTHER CONSTRUCTION AS-BUILTS THIS PERMIT EXPIRES ON:

DATE: DATE:

REVISION
NUMBER CONSTRUCTION REVISION REVISION DATE

It's fast. It's free. It's the law.

16701 MELFORD BLVD , SUITE 310
BOWIE, MARYLAND 20715

Phone: (301) 809-4500
Fax: (301) 809-4501

MD@BohlerEng.com

FOR CONCEPT
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PROFESSIONAL CERTIFICATION
I, JOSEPH DIMARCO, HEREBY CERTIFY THAT
THESE DOCUMENTS WERE PREPARED OR
APPROVED BY ME, AND THAT I AM A DULY

LICENSED PROFESSIONAL ENGINEER UNDER THE
LAWS OF THE STATE OF MARYLAND,

LICENSE NO. 34390, EXPIRATION DATE: 12/23/2020

MARYLAND LICENSE No. 34390

STREAM RESTORATION NOTE:
STREAM RESTORATION AND ASSOCIATED IMPROVEMENTS SHOWN
PER:

UNITED STATES ARMY CORPS OF ENGINEERS
CENAB - OP - RMS (WALDORF CROSSING PROPERTY / WESTERN
PARKWAY PHASE 2 & 3)

PERMIT # 2007 - 66063

EMBANKMENT NOTE:
ALL PROPOSED SUBMERGED GRAVEL WETLAND EMBANKMENTS TO BE
DESIGNED AND CONSTRUCTED PER POND CODE 378 OR CHAPTER 3
OF THE MDE STROMWATER MANUAL AS APPROPRIATE.

LEGEND:
LIMIT OF DISTURBANCE

OVERALL DRAINAGE AREA

PROPOSED BMP DRAINAGE AREA

MICRO-BIORETENTION AREA

FOREST CONSERVATION AREA

REFORESTATION AREA

WETLAND AREA

SUBMERGED GRAVEL WETLAND

FOREST STAND LINE (FSL)

PROPOSED RIGHT-OF-WAY

PROPOSED PROPERTY LINE

EXISTING RIGHT-OF-WAY/
PROPERTY LINE

PROPOSED RETAINING WALL

DRAINAGE AREA LABEL

4

PROPOSED
CONDITIONS

PLAN

SWC - 0

CONCEPT
STORMWATER

MANAGEMENT PLAN
PGM #CSWM - 190037

PROPOSED DRAINAGE AREA TABLE

DRAINAGE
AREA

AREA
(AC.)

IMPERVIOUS
AREA (AC.)

C
VALUE

DA 1 0.80 0.68 0.81

DA 2 0.51 0.30 0.65

DA 3 0.52 0.35 0.70

DA 4 0.39 0.25 0.68

DA 5 0.56 0.53 0.87

DA 6 4.52 3.11 0.71

DA 7 0.32 0.24 0.75

DA 8 0.38 0.38 0.90

DA 9 0.45 0.28 0.67

DA 10 0.30 0.24 0.78


	ADP6B24.tmp
	2.2.  Road Improvements.
	A. The Parties shall make a good faith effort to work cooperatively to revise the State Highway Administration (SHA) permit issued for U.S. Route 301 road improvements to include Developer and the County as co-permit-holders with respect to the Phase ...
	B. The County shall assume all responsibility for U.S. 301 road improvements north of the interconnection with Western Parkway with the following caveat:
	C. Developer shall assume all responsibility, to include all associated costs, for U.S. Route 301 road improvements serving the Development south of Western Parkway as required by the SHA permit; provided, however, the County acknowledges and understa...
	D. The County shall assume all responsibility, to include associated costs, for offsite road improvements to Sub-Station Road and Pinefield Road, such that the approval conditions now or hereafter for Waldorf Station-East and Waldorf Station-West shal...
	E. Developer shall assume all responsibility, to include associated costs, for road improvements to MD Route 5 required by the SHA permit.
	F. Developer shall assume all responsibility, to include associated costs, for Mattawoman Drive road improvements necessary for interconnection to Western Parkway.
	G. The Parties shall make a good faith effort to work cooperatively with State Highway Administration to effectuate plan revisions attributed to the design and/or construction of Mattawoman-Beantown Road flyover improvements.
	H. The Parties agree to coordinate transportation improvement planning and cooperation with the Maryland Department of Transportation-State Highway Administration (“SHA”) to prioritize the commitment of approximately Thirteen Million Five Hundred Thou...
	I. The Parties shall hold each other harmless for work performed by the other that results in findings of violations by any federal, state, or local authorized agency.
	J. Developer shall be responsible for reconciling Army Corp of Engineers and Maryland Department of the Environment permits to reflect the same wetland and stream impacts utilizing the services of the original environmental consultants.  The cost of t...
	K. Developer shall hold the County and their contractors harmless and be responsible for the removal of trash and building/construction debris and shall share in the cost equally of any environmental remediation required from the portion of the Subjec...
	L. The Parties acknowledge and agree that the inspection fees charged by the State Highway Administration are considered an associated cost for the respective work being completed by each Party.
	E. The County shall have the right to enter upon the Subject Property for the purpose of activities related to the construction of Western Parkway Phase 3B. The Parties respective duties shall be more particularly described in a Right of Entry Agreeme...




