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Recommendation 
(I) Review Land Management Code amendments to regulate Fractional or Co-
Ownership Uses, (II) conduct a public hearing, and (III) consider adopting Ordinance 
No. 2022-21.  
 
Description 
Applicant: Planning Department 

 
Land Management Code  
Sections Amended: 

Historic Recreation Commercial 
15-2.5-2, Uses 
 
Historic Commercial Business 
15-2.6-2, Uses 
 
Residential Development  
15-2.13-2, Uses 
 
Residential Development – Medium Density 
15-2.14-2, Uses 
 
Recreation Commercial 
15-2.16-2, Uses 
 
Regional Commercial Overlay 
15-2.17-2, Uses 
 
General Commercial 
15-2.18-2, Uses 
 
Definitions 
15-15-1 
 

Land Management Code 
Section Enacted:  

Single-Family Dwelling Fractional Use 
15-4-23 
 



Reason for Review: Land Management Code amendments require Planning 
Commission review and recommendation to City Council 
for Final Action 
 

 
Summary 
Timeshares1 and Private Residence Clubs2 are not new to Park City,3 and the Land 
Management Code directs Timeshares and Private Residence Clubs to those Zoning 
Districts that support residential and commercial uses, as well as those Zoning Districts 
that support the resort economy and second homes. Timeshares and Private Residence 
Clubs are vacation models primarily for units within Multi-Unit Dwellings.  
 
In addition to these existing models, a new model of vacation homes has come to Park 
City. In the past two years, companies offering Fractional or Co-Ownership—where 
multiple investors each own a portion of a home that is typically, but not always, 
managed by a third party— have been purchasing and selling “fractions” of Single-
Family Dwellings and other Dwelling Units as vacation properties in Park City. 
Fractional or Co-Ownership companies may create an LLC for each Dwelling and then 
manage the property for multiple owners, providing furnishings, maintenance, cleaning, 
and scheduling services.4 These homes may also be co-owned by unrelated people 
without an LLC.  
 
While Fractional or Co-Ownership may make vacation properties more affordable for 
some users through a shared economy, finding a balance that protects Park City’s 
primary resident Zoning Districts and areas of the City with primary resident occupancy 
is vital to retaining the function and livability of established neighborhoods. Many zoning 
districts and subdivision Covenants, Conditions and Restrictions (CCRs) restrict or 
prohibit further subdivision, or timeshare of existing residences/lots, as well as 
restricting transient occupancy and nightly rental.  The new business models of 
Fractional or Co-Ownerships using LLCs as a single owner, but selling separate 
fractional shares or interests circumvent these existing definitions and prohibitions.  The 
Planning team proposes Land Management Code amendments to protect these 
neighborhoods.  
 
According to a Fractional Homeownership study conducted by Sage Crest Planning + 
Environmental (“Sage Crest Study”) for the City of Newport Beach Community 
Development Department in August of this year, Pacaso, Sharetini, Ember, and other 

 
1 Defined in Land Management Code (LMC) § 15-15-1 as a unit of property and time where possession 
and use are allowed under a contract from seller to purchaser. 
2 Defined in LMC § 15-15-1 as a residential use real estate within a single condominium project in which 
ownership or use of a condo and common area is shared by four to 12 owners through a reservation 
system. 
3 In 1981, the City Council enacted a moratorium on Timeshares until land use regulations were enacted 
to manage their use. 
 
 

https://ecms.newportbeachca.gov/Web/0/edoc/2832653/Fractional%20Ownership%20Report_FINAL.pdf
https://www.pacaso.com/?utm_source=google&utm_medium=Paid_Search&utm_campaign=IV_G_Brand_Search_Trademark_US&gclid=CjwKCAjw-rOaBhA9EiwAUkLV4rc3FjXRAywNhkHJMc7MpFmNfxXmgWhnvtqdwyk2emwxXQ7eDkdsWRoCwg8QAvD_BwE
https://sharetini.com/
https://emberhome.com/
https://parkcity.municipalcodeonline.com/book?type=ordinances#name=15-15-1_Definitions
https://parkcity.municipalcodeonline.com/book?type=ordinances#name=15-15-1_Definitions


emerging companies, “facilitate the purchase of properties and provide the necessary 
maintenance, furnishments, property management, and cleaning services in exchange 
for a monthly fee. Many of these companies utilize ownership models that purchase and 
hold the properties under entities, such as limited liability companies, to avoid the need 
for a real estate transaction each time an owner sells their share, but there can also be 
co-ownership models that don’t create an LLC. In such cases, an ownership group 
could forego using a management company and self-govern the access to fractional 
housing.”  
 
The Sage Crest Study outlines some benefits Fractional Ownership companies have 
identified: 
 

• The ownership model makes vacation homes more affordable 
• The vacation home is used in regular intervals 
• The ownership obligations to care for the property are shared 
• The property generates annual spending compared to the average second home 

 
However, the Sage Crest Study also identifies impacts to communities, including: 
 

• Taking homes out of the primary housing market and converting them to vacation 
homes, reducing available housing stock 

• High turnover of occupants, resulting in noise, loss of privacy, loss of community 
buy-in, and decline in property values 

• Commercialization of residential neighborhoods  
 
The screenshot below illustrates listings of Single-Family Dwellings for 1/8 ownership in 
St. George and touts the number of people the Single-Family Dwellings sleep, ranging 
from 16 to 30+: 

https://ecms.newportbeachca.gov/Web/0/edoc/2832653/Fractional%20Ownership%20Report_FINAL.pdf
https://ecms.newportbeachca.gov/Web/0/edoc/2832653/Fractional%20Ownership%20Report_FINAL.pdf


 
 
The Sage Crest Study cites a 2022 Mitchell Hamline Law Journal of Public Policy and 
Practice Article A Timeshare By Any Other Name: Fractional Homeownership and the 
Challenges and Effects of Commodified Single-Family Homes (“Mitchell Hamline Law 
Article”). According to the Mitchell Hamline Law Article, “fractional homeownership has 
the potential to impact the housing market and communities in numerous ways, more 
similar to short-term rentals. These effects on communities can be quite similar due to 
the transient nature of the units’ occupants and the potential to remove housing options 
from those who work in the community,” outlining lost hotel tax revenue and noise, 
nuisance, and strangers.  
 
To mitigate the impacts of Fractional or Co-Ownership uses, community responses 
vary. According to the Sage Crest Study, some argue Fractional or Co-Ownership uses 
fall under the definition of a Timeshare. Others define Fractional Ownership as a short-
term rental. Some have adopted a moratorium.  
 
The Planning team recommends LMC amendments that define and regulate Fractional 
or Co-Ownership uses to protect primary resident neighborhoods based on the values 
and recommendations outlined in the General Plan. Sense of Community is one of the 
core values in the Park City General Plan and Goal 7 of the General Plan is to create a 
diversity of primary housing opportunities to address the changing needs of residents. 
Objective 7B is to focus efforts for diversity of primary housing stock within primary 
residential neighborhoods to maintain majority occupancy by full time residents within 
these neighborhoods.5  

 
5 General Plan Volume I, Sense of Community, p. 5 

https://open.mitchellhamline.edu/cgi/viewcontent.cgi?article=1062&context=policypractice
https://open.mitchellhamline.edu/cgi/viewcontent.cgi?article=1062&context=policypractice
https://www.parkcity.org/home/showpublisheddocument/12388/635724909559570000


 
Goal 8 of the General Plan is to increase affordable housing opportunities and 
associated services for the workforce of Park City. Objective 8C of the General Plan is 
to increase housing ownership opportunities for workforce within primary residential 
neighborhoods.6 
 
The General Plan also acknowledges neighborhoods, where secondary homeownership 
is appropriate and supports the City’s resort economy. For example, the General Plan 
identifies the Lower Deer Valley neighborhood as a resort neighborhood catering to 
second homes.7 
 
The General Plan identifies primary and secondary homeowners based on 2010 data 
and identifies Park Meadows, Bonanza Park, Prospector, and Thaynes Canyon as four 
neighborhoods dominated by primary resident homes. The Budget Department 
evaluated primary versus secondary residents based on the Summit County Assessor’s 
Office data and the numbers indicate a rise in primary residences in 2019, a decline in 
primary residences in 2020, and an increase in 2021; but overall, the primary 
residences have hovered around 3,000 for the past six years: 
 
Year Primary Residence Secondary Residence 
2015 3,075 6,211 
2016 3,078 6,211 
2017 3,091 6,299 
2018 3,173 6,231 
2019 3,269 6,231 
2020 2,980 6,870 
2021 3,193 6,590 

 
In addition to protecting primary resident neighborhoods for full-time residents, the 
General Plan identifies the need to protect and incentivize primary homeownership in 
Old Town. “Planning efforts to maintain primary homeownership in the Old Town 
neighborhood is motivated by the community’s Vision. In order to Keep Park City Park 
City, it is essential that Parkites be located in the heart of the City. While, there is 
certainly a need to allow nightly rental in the district to provide visitors with the authentic 
Park City experience, it is recommended that the City consider investigating incentives 
to keep primary residents located within Old Town.”8 The General Plan also establishes 
a policy to protect a Sense of Community: “[t]he City should consider incentives for 
primary homeownership in Old Town; a balance between residents and tourists is 
desirable in this neighborhood.”9 
 
To meet the core value of a Sense of Community, the General Plan supports a balance 
between residents and visitors. As a result, the proposed amendments: 

 
6 General Plan Volume I, Sense of Community, p. 8 
7 General Plan, Volume II, Neighborhoods 3, p. 7 
8 General Plan, Volume II, Neighborhoods 2, p. 34 
9 Id. 

https://www.parkcity.org/home/showpublisheddocument/12388/635724909559570000
https://www.parkcity.org/home/showpublisheddocument/12372/635724909559570000
https://www.parkcity.org/home/showpublisheddocument/12373/635724909559570000


 
• Establish Fractional or Co-Ownership of Dwellings (Single-Family, Duplex, 

Triplex, and Multi-Unit Dwellings) in Zoning Districts that allow Timeshares and 
Private Residence Clubs with the following exceptions: 

o Those subdivisions in the Residential Development Zoning District that 
petitioned the City to prohibit Nightly Rentals, including April Mountain, 
Mellow Mountain Estates, Meadows Estates – Phases #1A and #1B, 
Fairway Meadows, and Hidden Oaks at Deer Valley Phase 2 and 310 

• Require staff-level administrative review with public notice to adjacent property 
owners issued two weeks prior to an administrative public hearing 

• Enact a new section outlining required standards of operation including snow 
removal, yard and structural maintenance, trash collection, responsive property 
management requirements and contact information, and prohibiting nightly 
rentals, on-street parking, outdoor display of goods and merchandise, signs, and 
commercial uses 

 
The Analysis Section below outlines clarifications to the Fractional or Co-Ownership 
definition, outlines the Zoning Districts where Fractional or Co-Ownership uses are 
proposed to be allowed subject to an Administrative Permit or Letter, and illustrates the 
proposed standards for compliance. 
 
Analysis 

(I) Clarify Fractional Use definition. 
 
In the June 23, 2022, City Council meeting, Council requested clarifying the proposed 
definition of Fractional Ownership so that different ownership models and LLCs are not 
affected and to include all Dwelling Unit types, not only Single-Family Dwellings. 
 
Proposed Definition: 
DWELLING UNIT, FRACTIONAL USE. Any Dwelling Unit which is owned by an LC, 
LLC, Corporation, partnership, or other joint ownership structure in which unrelated 
persons or entities sell, purchase or otherwise for consideration create or acquire any 
divided property interest including co-ownership or fractional or divided estates, shares, 
or membership which are subject to, or subsequently bound by  any agreement limiting 
interest holders’ or their designees’ right or functional ability to occupy or use the 
property to their respective interests or any other agreement which limits interest 
holders’ or their designees’ use of the property to fractional reservations through stay 
limitations of any duration. Other elements of Fractional Use include: co-ownership or 
fractional or divided estates, shares, or memberships which are openly advertised, 
marketed, or offered for sale and sold individually at separate times; centralized or 
professional management; reservation systems; maximum or minimum day limits on 
each interest holder’s occupancy or use of the property; or management fees reflective 

 
10 Please note there are two pending applications to prohibit Nightly Rentals and Fractional Ownership for 
the Chatham Crossing and Solamere Subdivisions. These will be scheduled for Planning Commission 
review when Fractional Ownership regulations are adopted by the Council.  
 



of interval use or ownership, irrespective of whether the agreement may be cancelled 
individually or by any party.  This definition shall not include non-commercial family, 
partnerships, associations, or trusts with divided interests or agreements in which the 
real estate is held and transferred within the family, partnership, association, or trust as 
opposed to sold on the free market for commercial purposes. 
 
The LMC amendment would not inhibit friends or family to come to relationship-based 
agreements to buy and share property or to employ a property management company 
or a shared housekeeper. The proposed amendments are specifically regulating the 
business management model of the simplified, fractionalized, sale of vacation 
properties, and the fractionalized use.  Studies and direct input demonstrate that such 
properties do not have the same impacts and are likely to stay in single family use, and 
return to primary residence ownership regularly. The city does not find a basis to 
regulate “undivided fractionalized long-term estates” as regulated by Utah state statutes 
and the Division of Real Estate. See Utah Code Section 57-29-102 (regulating sales 
practices and licensing). The city finds insufficient health, safety or welfare concerns to 
warrant singularly regulating all variations of multiple party ownership.  However, the 
city finds the location, neighborhood, and operational adverse impacts of the 
commercial, long-term conversion to fractional uses as a result of the ownership by 
unaffiliated persons, direct commercial management affiliation, and transient uses 
causing more intensive impacts.  The unaffiliated nature of these commercial sales 
which mirror timeshare sales practices (while not triggering state definitions applicable 
to timeshares) reduces the likelihood of exiting either the management contract or the 
fractional ownership [unrelated commercial buyers are more likely to sell their individual 
share rather than pursue a return to single family/individual fee ownership compared to 
family trusts and affiliated member LLCs].  Stakeholder input, public testimony and 
studies reviewed by staff demonstrate that the use of LLCs generally for property 
ownership by families, trusts, or other associations of individuals do not have the same 
impacts as Fractional Co-Ownership/Use as defined by the proposed ordinance.   
 

(II) Establish Fractional uses in those Zoning Districts that Allow for 
Timeshares and Private Residence Clubs  

 
The proposed amendments establish Fractional Ownership as a Conditional Use in 
those Zoning Districts that allow for Timeshares and Private Residence Clubs:  
 

• Historic Recreation Commercial 
• Historic Commercial Business 
• Residential Development  
• Residential Development – Medium Density 
• Recreation Commercial 
• Regional Commercial Overlay 
• General Commercial 

 
The Residential Development Zoning District includes clusters of primary residents that 
have petitioned the City over the years to amend the LMC to prohibit nightly rentals in 



their subdivisions. The proposed amendments also prohibit Fractional Ownership in 
these subdivisions, including the April Mountain, Mellow Mountain Estates, Meadows 
Estates – Phases #1A and #1B, Fairway Meadows, and Hidden Oaks at Deer Valley 
Phase 2 and 3.11  
 

(III) Require an Administrative Permit or Letter  
 

The Planning team reviewed feedback from the Planning Commission, the City Council, 
the Board of Realtors, and Pacaso, and finds that an administrative process achieves 
the goals of public notice, a public hearing, and compliance tracking, without requiring 
Planning Commission review.  
 
 
Permit Type 

 
Requirements 
 

 
Administrative Permit  
Staff-Level Approval  

• Public notice mailed 10 days prior 
to Public Hearing to adjacent 
property owners  

• Public notice posted to the 
property 10 days prior to Public 
Hearing 

• Public notice posted to the City 
website, City Hall, and the Main 
Street Post Office 

• Proposal must comply with the 
criteria outlined in the proposed 
new LMC Section 15-4-23, and the 
Zoning District 

 
 
Staff finds it may be appropriate to update the permitting requirements to reduce the 
status to an administrative approval letter following a finding of compliance with 
Municipal Code Section 15-4-23 and the Zoning District. Staff finds at the point of LMC 
update, Section 15-4-23 would require inclusion of noticing requirements. This would 
still allow neighbors to be informed and be able to voice public comment to the project 
planner and allow the department to track compliance. 
 
 
Permit Type 

 
Requirements 
 

 
Administrative approval letter 

• Public notice mailed 10 days prior 
to Final Action to adjacent property 

 
11 Additionally, two subdivisions submitted applications to the Planning Department to prohibit nightly 
rentals and Fractional Ownership for the Chatham Crossing and Solamere Subdivisions, and pending 
adoption of Fractional Ownership regulations, these applications will be scheduled for Planning 
Commission review and recommendation to the City Council for final action. 



Staff-Level approval owners 
• Proposal must comply with the 

criteria outlined in the proposed 
new LMC Section 15-4-23, and the 
Zoning District 

 
 
The Planning team recommends an Administrative Permit because it will reduce the 
number of agenda items for Planning Commission review, while still providing notice to 
adjacent property owners and the opportunity for public input through a public hearing 
but is looking to Council for direction on the Permit vs. the Letter. Additionally, public 
notice is an opportunity to inform neighbors about the proposed use and the required 
standards and to provide neighbors with contact information for the property 
management company overseeing the Fractional uses. 
 
As part of the Administrative review, staff will evaluate compliance with the following 
standards for management and use, proposed to be enacted in Land Management 
Code Section 15-4-23:  
 
A. The following are prohibited: 
 1. Nightly Rentals; 
 2. On-Street Parking; 
 3. Outdoor display of goods and merchandise; 
 4. Signs; 
 5. Commercial uses. 
B. The Applicant submits a Management Plan describing the satisfactory level of 
management and maintenance of the Dwelling Unit, Fractional Use that addresses the 
following: 

1. A designated responsible party that is a property management company, 
realtor, lawyer, owner, or other individual, who resides within a one-hour drive 
of the property, or, in the case of a company, has offices in Summit County, 
Utah. The responsible party must be available by telephone, or otherwise, 
twenty-four (24) hours per day, and must be able to respond to telephone 
inquiries within twenty (20) minutes of the receipt of such inquiries. The 
responsible party is also designated as the agent for receiving all official 
communications.   

2. Snow removal during winter months to a level that allows safe access to the 
Dwelling over the normal pedestrian access. 

3. Snow removal service to off-street parking associated with the property to 
ensure parking is available for owner use at all times. 

4. Summer yard maintenance, including landscaping, weed control, and 
irrigation to a level that is consistent with the level of landscaping and 
maintenance on adjoining and nearby properties. 



5. Structural maintenance to preserve substantial code compliance. 
6. Routine upkeep, including painting and repair to a level that is consistent with 

the level of maintenance on adjoining or nearby properties. 
7. Trash collection which ensures that trash cans are not left at the curb for any 

period in excess of 24 hours; the property must be kept free from 
accumulated garbage and refuse. 

8. Noise and Occupancy Control – Property management and owners are 
responsible for regulating the occupancy of the property and noise created by 
occupants. Violation of the Noise Ordinance in Municipal Code of Park City 
Chapter 6-3, violation of occupancy loads, failure to use designated off-street 
parking, illegal conduct, or any other abuse, which violates any law regarding 
use or occupancy of the property is grounds for revocation. 

9. Information on the proposed fractional use, including: 
a. A description of the method of management of the fractional use. 
b. Any restrictions on the use or occupancy of the Dwelling and 

property. 
c. Any additional documentation the Applicant, City staff, or the 

Planning Commission deem reasonably necessary to evaluate the 
fractional ownership and use.  

10.   An active Business License for the fractional ownership company. 
 

(IV) Conduct a study and re-evaluate  
 
As mentioned above, fractional use of property is not new to the community. The City 
has regulated Timeshares and Private Residence Clubs for decades. However, this new 
model of Fractional or Co-Ownership and Use of Dwellings in primary resident 
neighborhoods is relatively new. As a result, the Planning team recommends enacting 
LMC amendments to protect primary resident neighborhoods and to direct Fractional or 
Co-Ownership to those Zoning Districts where Timeshares and Private Residence 
Clubs are allowed, exclusive of identified primary resident neighborhoods. As a second 
step, Planning staff recommends conducting a short-term review process. . Council 
should consider directing Planning to create an assessment of the General Commercial 
(GC), Residential Development (RD), and Residential Development Medium (RDM) 
Zoning Districts (identified on the map in Exhibit F).  These neighborhoods are noted as 
areas where locals live, where locals work and where we have existing de-facto 
affordable units.  
 
For example, the General Plan asserts Park Meadows as holding 34% of the City’s 
primary residents, the highest population of full-time residents in Park City. The 
neighborhood chapter goes on to state that to maintain Park Meadows as a local 
residential area, a diversity of housing opportunities should be protected for primary 
residents. The majority of the Park Meadows neighborhood is included in the proposed 
amendments because the areas are in the Single Family and Estate Zoning Districts. 



However, there are clusters within the neighborhood near the golf course and along 
S.R. 224 that are zoned RD and RDM and require further evaluation. Bonanza Park is 
recognized as a neighborhood where locals live and work. The General Plan states that 
the relatively affordable area’s greatest threat is gentrification and specifically states the 
district “is to be protected as a locals neighborhood”.  
 
The above-mentioned reasons support our recommendation for further study of the GC, 
RD, and RDM zones which contain areas that are identified in the General Plan as 
areas of focus for protecting and increasing primary resident populations, can support 
maintaining them as local residential neighborhoods and preserve the ambiance that is 
an essential part of their local neighborhood character. 
 
New Ordinance Pending Study of Additional Zones 
The Council may direct staff to conduct a study of these areas discussed above. As part 
of that direction, the Council may direct staff to initiate a pending ordinance which will 
prohibit Fractional Ownership applications from being processed in the GC, RD, and 
RDM Zones If such direction is provided, staff will immediately initiate public notice and 
proceedings of a second ordinance with those prohibitions before the Planning 
Commission.   
 
Alternatives 

• The City Council may approve Ordinance No. 2022-21; or  
• The City Council may deny Ordinance No. 2022-21 and direct staff to 

make findings for the denial; or 
• The City Council may request additional information and continue the 

discussion to a date certain. 
 
Public Input 
Public input is attached as Exhibit B. 
 
Exhibits 
Exhibit A: Draft Ordinance No. 2022-21 
Exhibit B: Public Input 
Exhibit C: Pacaso Presentation from May 25, 2022 
Exhibit D: Amendment Background Information  
Exhibit E: Fractional Ownership Zoning Map 
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