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Ordinance 2022-XXX

Adopted by the City of South Lake Tahoe
City Council 

October 4, 2022

An Ordinance Amending Chapter 4.175 (Polystyrene and Plastic Food Packaging 
Regulations) of the South Lake Tahoe City Code to Establish a Municipal Use 

and Commercial Ban on Single-Use Plastic Water Bottles

FINDINGS

A. The City of South Lake Tahoe has the police power under article XI, §7 of the California 
Constitution to protect the health, safety, and welfare of the community, including the ability to 
protect and enhance the natural environment. 

B. The City of South Lake Tahoe shares approximately 4.5 miles of shoreline with Lake Tahoe, 
which is the largest alpine lake in North America and at 1,645 feet, is the second deepest lake 
in the United States after Crater Lake in Oregon. Lake Tahoe was formed about 2 million years 
ago and is known for the clarity of its water, with objects visible over 70 feet deep in some 
places. The Lake Tahoe Basin is home to a range of wildlife including black bears, bald 
eagles, osprey, and 24 species of native and non-native fish.

C. Lake Tahoe is also a major tourist attraction, with approximately 15 million visitors each year.
South Lake Tahoe is the most densely populated area and the only incorporated city in the 
Lake Tahoe Basin.

D. On April 3, 2018, City Council adopted Ordinance No. 1117 establishing South Lake Tahoe 
City Code chapter 4.175 (Polystyrene and Plastic Food Packaging Regulations), which 
became effective on October 1, 2018.

E. On October 20, 2020, the City Council passed Resolution No. 2020-097 adopting the Climate 
Action Plan “to help the City achieve its goals to reduce its greenhouse gas emissions” and 
“demonstrate environmental leadership that has been a benchmark of the Tahoe Basin.” The 
Climate Action Plan includes Action WA-3 to implement waste and climate change education, 
including “helping to create and publicize a waste reduction pledge from community partners 
that interact with visitors” and “supporting the creation of local life cycle analyses, specifically 
of recycling plastics vs. landfilling plastics.”

F. The City Council has recognized waste management and stewardship as priority Goal 3.4 in 
the 2021-2026 Strategic Plan, which includes Action Item 4, to “evaluate the option to ban 
certain single-use plastics, especially water bottles.”
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G. In October 2021, Governor Newsom signed into law California Assembly Bill (AB) 1276 which
prohibits food facilities from providing any single-use foodware or condiment package unless 
requested by the customer. AB 1276, codified at California Public Resources Code sections 
42270-42273 (“Single-Use Foodware Accessories and Condiments”), requires the City to 
authorize an enforcement agency to enforce these new state requirements, and this Ordinance 
authorizes the City to be the enforcement agency.

H. Between 2014-2021, the League to Save Lake Tahoe held 172 community clean-up events
around Lake Tahoe at which volunteers picked up 5,702 plastic bottles and 14,296 bottle caps, 
approximately half of which were plastic.

I. Discarded plastics are particularly damaging to water quality because they break apart into 
microplastics, defined as plastic fragments less than 5 millimeters in length, which end up 
washed downstream into waterbodies. Researchers from the University of California at Davis
Tahoe Environmental Research Center (TERC) have been leading a study on the effects of 
microplastics in Lake Tahoe and in 2020, found plastic in almost every sample taken from 
beaches around the Lake. Because no wastewater is discharged to Lake Tahoe, most of the 
microplastics appear to be coming from plastic litter, especially plastic bottles and bags. TERC
is studying the extent of harm from microplastics on freshwater ecosystems.

J. Especially because of South Lake Tahoe’s relatively remote location, the life cycle of single-
use plastic water bottles generates a significant amount of greenhouse gases in South Lake 
Tahoe, even if they are properly disposed of and recycled. Based on data received from the 
City’s franchise waste hauler South Tahoe Refuse, an average of 209,372 pounds per year of 
plastic bottles (PET #1) have been hauled to its recycling facility in Nevada over the past three 
years (2019-2021). While not all of these are single-use water bottles, and South Tahoe 
Refuse does not track this data, anecdotally, single-use water bottles make up a significant 
share of PET #1 bottles. Assuming that these bottles originated at a distribution center in 
Sacramento, the greenhouse gases generated from just transporting the bottles from 
Sacramento to South Lake Tahoe and then to the recycling center in Nevada amount to 
approximately 205 metric tons of carbon dioxide equivalent per year. For single-use water 
bottles, this figure does not include the additional greenhouse gases generated by getting 
water to the bottling plant, hauling bottled water to the distributor, or manufacturing and 
recycling the plastic bottles.

K. South Lake Tahoe enjoys excellent quality drinking water. The Tahoe Water Suppliers 
Association (TWSA), which includes California and Nevada municipal water agencies, 
provides outstanding, pure source water even before treatment, and its members have 6 of the 
total 60 “filtration avoidance” permits given among the 160,000 public water systems in the 
United States. The TWSA and Take Care Tahoe have initiated the “Drink Tahoe Tap” 
campaign to encourage residents and visitors to forego bottled water in favor of local tap 
water, in part to reduce waste and plastic pollution.
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L. On June 7, 2022, City Council received a presentation regarding potential amendments to the 
Polystyrene and Plastic Food Packaging Regulations and provided direction to staff to bring 
this Ordinance back for discussion.

Now, Therefore, the City Council of City of South Lake Tahoe does ordain as follows:

SECTION 1. Chapter 4.175 (Polystyrene and Plastic Food Packaging Regulations) is hereby 
amended to read as follows:

4.175.010    Purposes.
4.175.020    Definitions.
4.175.030    Polystyrene ban.
4.175.040    Plastic single-use foodservice ware ban.
4.175.050    Single-use plastic water bottle ban.
4.175.060    Enforcement and violation – Penalty.
4.175.070    Severability.

4.175.010 Purposes.
The purpose of this chapter is to regulate the use of certain single-use expanded polystyrene and 
plastic products in order to reduce and prevent the presence of this type of litter in the environment 
and prevent this type of litter, including microplastics, from polluting Lake Tahoe and to promote 
environmentally sustainable practices that limit the amount of waste and greenhouse gases produced 
in the city of South Lake Tahoe. 

4.175.020 Definitions.
“Expanded polystyrene” or “EPS” means a foam material made of blown polystyrene, and expanded 
and extruded foams (sometimes called Styrofoam) which are thermoplastic petrochemical materials 
utilizing a styrene monomer which is often used to hold prepared food.

“Expanded polystyrene products” means any items such as coolers, ice chests, cups, bowls, plates, 
clamshell containers, shipping boxes, packing peanuts, packaging materials or any other 
merchandise made from expanded polystyrene that is not wholly encapsulated or encased by a more 
durable material.

“Food provider” generally means any vendor, business, organization, entity, group, or individual that 
offers food or beverages to the public for consumption on or off premises, regardless of whether there 
is a charge for the food. “Food provider” typically includes restaurants, retail food establishments, 
caterers, cafeterias, stores, shops, sales outlets, grocery stores, delicatessens, itinerant restaurants 
and mobile food vendors.

“Prepared food” means any food, including beverages, which is served or prepared for consumption, 
including ready-to-eat and takeout food. “Prepared food” does not include raw, butchered meats, fish 
and/or poultry sold from a butcher case or similar food establishment.

“Plastic” means a synthetic or semisynthetic material chemically synthesized by the polymerization of 
organic substances that can be shaped into various rigid and flexible forms, and includes coatings 
and adhesives, and includes, without limitation, polyethylene terephthalate (PET), high density 
polyethylene (HDPE), polyvinyl chloride (PVC), low density polyethylene (LDPE), polypropylene (PP), 
polystyrene (PS), polylactic acid (PLA), and aliphatic biopolyesters, such as polyhydroxyalkanoate 
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(PHA) and polyhydroxybutyrate (PHB). “Plastic” does not include natural rubber or naturally occurring 
polymers such as proteins or starches.

“Single-use” means designed to be used once and then discarded, and not designed for repeated use 
and sanitizing.

“Single-use foodservice ware” means all of the following single-use items containing or provided 
alongside prepared food: cups, bowls, plates, trays, cartons, clamshell containers, cup lids, utensils 
(forks, knives, spoons, and sporks), chopsticks, condiment cups and packets, straws, stirrers, splash 
sticks, and cocktail sticks.

“Single-use plastic water bottle” means a single-use plastic container of less than one gallon 
containing non-sparkling, unflavored drinking water.

“Vendor” means any store or business which sells or offers goods or merchandise, located or 
operating within the city of South Lake Tahoe, including those referenced in “Food provider.” 

4.175.030 Polystyrene ban.
A. No food provider shall sell or otherwise provide prepared food in EPS single-use 

foodservice ware.

B. No vendor shall sell or otherwise provide EPS foodservice ware or expanded 
polystyrene products.

C. No person shall distribute EPS foodservice ware or expanded polystyrene products at a 
city facility or city-affiliated event, and all city concessionaires, lessees, licensees, and 
permittees for facility use, special events, and temporary activities shall comply with this 
section. No city funds shall be used to purchase expanded polystyrene products. 

D. Products made from expanded polystyrene which are wholly encapsulated or encased 
by a more durable material are exempt from the provisions of this section. Examples 
include surfboards, life preservers, and craft supplies which are wholly encapsulated or 
encased by a more durable material, and coolers encased in hard plastic.

4.175.040 Plastic single-use foodservice ware ban.
No food provider shall sell or otherwise provide plastic single-use foodservice ware except upon 
request. 

4.175.050  Single-use plastic water bottle ban.

A. Effective April 22, 2023, no person shall distribute single-use plastic water bottles at a 
city facility or city-affiliated event, and all city concessionaires, lessees, licensees, and 
permittees for facility use, special events, and temporary activities shall comply with this 
section. No city funds shall be used to purchase single-use plastic water bottles.

B. Effective April 22, 2024, no vendor shall sell single-use plastic water bottles in the City 
of South Lake Tahoe.

C. The provisions of this section shall not apply in cases of emergency or other city 
situations where the city manager finds that relying on single-use plastic water bottles is 
necessary to protect the public health, safety, and welfare, and no reasonable 
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alternative would serve the same purpose, including lack of available potable water due 
to a natural disaster.

4.175.060 Enforcement and violation – Penalty.
A. A violation of any provision of this chapter by any person, food provider or vendor is 

subject to the following administrative fines, which shall be appealable pursuant to the 
procedures in chapter 2.30 of this code.

1. A fine not exceeding $100.00 for a first violation.

2. A fine not exceeding $200.00 for a second violation of this chapter within one        
                          year.

3. A fine not exceeding $500.00 for each additional violation of this chapter within 
                          one year.

B. In addition to other remedies provided by this chapter or by other law, any violation of 
this chapter may be remedied by a civil action brought by the city attorney, including but 
not limited to administrative or judicial nuisance abatement proceedings, civil or criminal 
code enforcement proceedings, and suits for injunctive relief. The remedies provided by 
this chapter are cumulative and in addition to any other remedies available at law or in 
equity. 

C. The city is the authorized enforcement agency for violations of Chapter 5.2 of Part 3 of 
Division 30 of the California Public Resources Code (Single-Use Foodware Accessories 
and Condiments). Such violations are subject to a fine of $25 for each day in violation 
not exceeding $300 per year, which shall be appealable pursuant to the procedures in 
chapter 2.30 of this code.

4.175.070 Severability.
If any provision of this chapter, or the application thereof to any person or circumstance, is held 
invalid or ineffective by any court of competent jurisdiction, or by reason of any preemptive legislation, 
that invalidity shall not affect the validity of the remaining provisions of this chapter. The city council 
declares that it would have passed this chapter and each section, subsection, subdivision, sentence, 
clause and phrase, irrespective of the fact that any one or more sections, subsections, subdivisions, 
sentences, clauses, phrases or words be declared invalid. 

SECTION 2. The City Council finds that adoption of the proposed Ordinance is exempt from review 
under the California Environmental Quality Act (CEQA) under CEQA Guidelines sections 15061(b)(3) 
(common sense exemption that CEQA does not apply to projects where it can be seen with certainty 
that there is no possibility that the action may have a significant effect on the environment), 15307 
(Actions by Regulatory Agencies for Protection of Natural Resources) and 15308 (Actions by 
Regulatory Agencies for Protection of the Environment) because it is an action taken by the City in its 
regulatory capacity to protect natural resources and the environment. Adopting the proposed 
Ordinance would protect the environment by reducing plastic and polystyrene waste and reducing
greenhouse gas emissions from transporting and recycling single-use plastic water bottles.

SECTION 3.  The City Clerk is directed to certify this Ordinance and cause it to be published in the 
manner required by law.

SECTION 4. This Ordinance shall become effective on January 1, 2023.
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Adopted by the City of South Lake Tahoe City Council on October 4, 2022 by the following vote:

Yes:
No:
Abstain:
Absent:

________________________ Date:_________
Devin Middlebrook, Mayor

Attest:
________________________
Susan Blankenship, City Clerk

First Reading:
Published:
Second Reading:
Effective:

The presence of electronic signature certifies that the foregoing is a true and correct copy as approved by 
the South Lake Tahoe City Council.


