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City of Oak Ridge, Tennessee Comments on the  
U.S. Department of Energy’s Draft Supplemental Environmental Impact Statement for  

Long-Term Management and Storage of Elemental Mercury  
DOE/EIS-0423-S2D June 2022  

  
Response:  The City of Oak Ridge (the City) does not support the designation of the 
facility in Kingston, Tennessee for short- term or long-term management and storage of 
elemental mercury for a variety of public health, safety, environmental and socioeconomic 
reasons. 
 
Background  
  
On July 8, 2022, the U.S. Department of Energy (DOE) announced in the Federal Register 
the availability of the second Draft Long-Term Management and Storage of Elemental 
Mercury Supplemental Environmental Impact Statement (Draft Mercury Storage SESI-II, 
DOE/EIS-0423-S2D) for public comment.  
 
DOE issued this Draft Supplemental Environmental Impact Statement (draft SEIS) in June 
2022, which includes the addition of the Perma-Fix Diversified Scientific Services, Inc. 
facility located in Kingston, TN as a proposed alternative location for long-term 
management and storage of elemental mercury.  While DOE no longer has a specific 
"preferred alternative," the Federal Register notice states that DOE does prefer one or 
more of the listed alternative locations with existing commercial facilities because statutory 
milestones have now been exceeded, and the agency needs to designate a facility and 
begin accepting elemental mercury as soon as practicable.  
   
Previously, Congress passed The Mercury Export Ban Act of 2008 (Public Law 110-414) 
that directs DOE to designate a facility (or facilities) for the long-term management and 
storage of elemental mercury generated within the United States. The law also authorized 
DOE to assess and collect a fee at the time of mercury delivery to the storage facility.  It 
would cover certain costs of long-term management and storage. Section 5 of the law 
specifically prohibited "the Y-12 National Security Complex or any other portion or facility of 
the Oak Ridge Reservation of the Department of Energy (located in the city limits of Oak 
Ridge), for the purpose of long-term management and storage of elemental mercury 
generated within the United States."  
   
Since 2011, DOE has prepared several analyses pursuant to the National Environmental  
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Policy Act (NEPA), including the subject document.  In 2019 DOE chose the licensed 
Waste Control Specialists facility in Texas as the preferred location for this storage activity.  
However, DOE withdrew that designation in June 2021 as part of a settlement with two 
domestic generators of elemental mercury that filed complaints in U.S. District Court. The 
optimal location of this selection away from the population centers has now been removed 
and this alternative SEIS is being “rushed” to a conclusion. 
 
Detailed comments are provided below: 
  

1) DOE’s proposed alternatives in the draft SEIS fail to sufficiently account for the impacts to 
local communities from their siting recommendation.  DOE’s draft SEIS appears to be 
following the outdated 2020 NEPA requirements that permitted federal agencies to base 
the purpose and need of their proposed actions on the goals of the applicant and the 
agency’s authority. Based on the May 20, 2022, adoption of revised NEPA regulations, the 
City of Oak Ridge does not consider the draft SEIS report to fully comply with new 
requirements to assess the direct and indirect effects, and cumulative impacts of the 
proposed actions from the transportation and storage of mercury hazardous waste at the 
Kingston, TN facility.  
  

2) Because the DOE has not accounted for the impacts a decision to store mercury waste at 
the Kingston, TN facility will have on the communities of Oak Ridge, Kingston, TN and 
Roane County, a significant number of impacts must be evaluated.  These include the 
costs associated with providing additional public safety emergency response and mutual 
aid services among Oak Ridge, Kingston, and Roane County.  The DOE appears to be 
using a “used” building that does not meet adopted 2022 building, fire, and life safety codes 
for the storage of critical hazardous material.  The proposed site is also adjacent to the 
Michael Dunn Center, a support center for individuals living with disabilities, including 
physical and occupational therapy services. 

 
3) The transportation of elemental mercury near residential areas also has not been 

examined, with the proposed facility being in close proximity to the city limits of Oak Ridge, 
while fully residing in the city limits of Kingston.  The draft SEIS mistakenly states the 
proposed Kingston facility is 10 miles from Oak Ridge; the accurate distance is 
approximately 2.4 miles from the Oak Ridge City limits. Cumulative impacts should assess 
the environmental investigatory data for this area, which clearly demonstrates a nexus 
between the current and historical U.S. DOE operations at the Oak Ridge Reservation and 
the environmental damages posed to Oak Ridge, Kingston, Roane, and Anderson counties 
and to the Lower Watts Bar ecosystem.   
  

4) Adverse socioeconomic impacts associated with a DOE decision to store mercury waste at 
the Kingston, TN facility would be difficult to mitigate.  The Kingston facility location will not 
serve as an inducement for people to move to this part of the state.  Oak Ridge has 
documented the negative impact to economic development and population growth from 
being a “host city” to low-level nuclear waste landfills and a legacy of contamination release 
to the Lower Watts Bar Watershed.  While it may be that waste management protocols at 
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the Kingston facility will not result in a mercury release, should such occur, the impact will 
add to the existing poor condition or represent a “cumulative” impact to the environment 
which already has a fish consumption advisory in place for the Clinch River, Poplar Creek, 
and the Lower Watts Bar Reservoir.  
  

5) The proposed action is premature.  According to the draft SEIS, there still is no EPA-
approved treatment method for nonradioactive mercury for eventual disposal in the United 
States; however, US Ecology has petitioned the EPA for a site-specific Determination of 
Equivalent Treatment for its permitted disposal facility. The EPA has posted a notice on its 
website that acknowledges its review of US Ecology's request for a site-specific variance 
for a new Land Disposal Restriction treatment technology that stabilizes elemental mercury 
for disposal. According to the notice, upon completion of its review, EPA will post a public 
notice in the Federal Register of its intent to approve or deny the petition and to solicit 
public comment. If approved, EPA would propose revisions to the regulations. The 
treatment technology described in US Ecology’s variance request could offer a permanent 
disposal solution for elemental mercury in the United States.  The EPA estimates that its 
draft Notice of Proposed Rulemaking to revise the regulations might be issued by 
November 2022. Thus, DOE should postpone any decision related to this draft SEIS until a 
final determination is made by EPA regarding the US Ecology petition.   
  

6) The regulatory framework appears to be dated and incomplete. According to the draft 
SEIS, Interim Guidance, was prepared in 2009, is primarily based on laws, regulations, and 
DOE Orders and Standards, but also includes best management practices and other 
desired conditions and features. It further states that DOE is “considering updates” to the 
2009 Interim Guidance, but does not state what updates are needed. It further states that 
specific requirements for a DOE mercury storage facility are based on RCRA requirements 
and will be included in the procurement and contractual documents associated with the 
designated facility(ies). Similarly, the waste acceptance criteria for the facility designated 
for long-term management and storage of elemental mercury would be specific to the 
facility designated and would be determined by the state regulator.   
  

7) S.3.1 on Land Use and Ownership does not explain the financial impacts a proposed 
leasehold interest by DOE in a commercial facility selected under this draft SEIS would 
have on the affected local governments (City of Kingston and Roane County)  that would 
otherwise receive property tax from such facility. According to the draft SEIS “if DOE were 
to designate a commercial facility for the Proposed Action, DOE would obtain an 
appropriate leasehold interest in that facility to comply with the Mercury Export Ban Act. 
Recent challenges by private providers of DOE services have questioned their taxable 
status through governmental ownership.  Said claims are unresolved in Tennessee and 
must be clarified. DOE would ensure that any long-term lease agreement would afford 
DOE an appropriate level of responsibility and control over the facility.” DOE estimates that 
a lease agreement for an existing commercial facility could be completed within about six 
months, but in the case of the proposed Kingston facility, what would the impacts be to city 
and county real property and personal property taxes currently levied?  
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8) According to the draft SEIS, the operation of a mercury storage facility would be expected 
to generate hazardous waste that is commensurate with the amount of mercury stored at 
the facility. The estimate of hazardous waste generation in the draft SEIS was based on the 
analysis in the 2011 Mercury Storage EIS, which assumed some degree of repackaging of 
potential leaking containers. Where would this additional mercury-contaminated waste be 
disposed?  Would DOE ship it to the ORR for disposal, which would violate the terms of 
MEBA and expand transportation and disposal of out-of-state waste into DOE or other 
Tennessee landfills?  

The No-Action Alternative is Not Acceptable  

9) According to the US DOE, “more than 20 million pounds of mercury were used at the Y-12 
complex during the 1950s and early 1960s to process lithium. Approximately 700,000 
pounds of mercury are suspected to have been released in the buildings and surrounding 
environment.”1  Former U.S. Senator Lamar Alexander strongly opposed the long-term 
storage of elemental mercury in Oak Ridge and was instrumental in securing the language 
in the Mercury Export Ban Act of 2008 prohibiting Y-12 from serving as a long-term storage 
site.  
 

10) DOE has correctly asserted in the Draft EIS that the Department is “required by CEQ 
NEPA regulations (40 CFR Parts 1500–1508) and the DOE NEPA implementing 
procedures (10 CFR Part 1021), the Mercury Storage SEIS-II to include a No-Action 
Alternative as a basis for comparison to the Proposed Action. Under the No-Action  
Alternative evaluated in the SEIS-II, DOE would not designate a facility (or facilities) for the 
long-term management and storage of mercury. Elemental mercury would continue to be 
generated from other sources, primarily the gold-mining industry and, to a lesser extent, 
waste reclamation and recycling facilities.”2  

  
11) The City of Oak Ridge does not support a No-Action Alternative for the storage of mercury 

waste at current sites. This alternative would result in some or all the 1,206 metric tons of 
mercury that are currently stored at the Y-12 National Security Complex remaining.  In 
addition, the 2021 US DOE Record of Decision - Onsite Disposal Alternative -  
Environmental Management Disposal Facility - Site 7c - Central Bear Creek Valley, stated 
that “all recovered elemental mercury will not be disposed in any Oak Ridge landfill and will 
eventually be shipped off-site, subject to availability of a disposition pathway. All mercury 
hazardous waste as determined under RCRA (waste code D009, as determined by the 
method specified in 40 CFR 261.24.) will be shipped off-site for treatment and disposal.  
The wastewater discharge limits for mercury will be 51 nanograms/liter (ng/L) which is also 
parts per trillion (ppt) as a monthly average concentration (numeric recreational water 
quality criteria) and 1400 ng/L (ppt) maximum daily limit (numeric fish and aquatic life water 
quality criteria).”3  
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12) The City of Oak Ridge is also concerned that mercury recovered from the soon to be 
completed Mercury Treatment Facility at Y-12 will add to the existing stockpile of mercury 
stored here.  The Oak Ridge Office of Environmental Management (OREM) is constructing  
a mercury water treatment facility at the Y-12 site. The treatment facility, which is 
scheduled to be operational in 2025, is a key component of the mercury remediation 
strategy at Y-12 and will help reduce mercury releases into the Upper East Fork Poplar 
Creek. It will also serve as an important control measure during cleanup of the site.   

 
While the city of Oak Ridge recognizes that the Mercury Treatment Facility at Y-12 will 
reduce mercury released from the West End Mercury Area storm sewer to the Upper East 
Fork Poplar Creek surface water, it could also result in increasing the stockpile of mercury 
stored at Y-12.  
  
Conclusion  

Based on this preliminary analysis of direct, indirect effect and cumulative impact, the City 
of Oak Ridge, TN strongly requests and advises that DOE remove the Kingston, TN site 
from further consideration for the storage of mercury waste.  We further recommend that 
DOE not accept the no action alternative as such a decision will adversely impact the City’s 
community goal of reducing mercury storage in the city and region, thus avoiding likely 
continual mercury release to the environment.   
 

1 

 
1 Mercury Treatment Facility at the Y-12 National Security Complex 
file:///C:/Users/17033/OneDrive/New%20Business/Oak%20Ridge,%20TN/Mercury%20Long-
Term%20Storage%20EIS/mercury-treatment-facility.pdf 
  
2 Draft Long-Term Management and Storage of Elemental Mercury Supplemental Environmental Impact 
Statement (DOE/EIS-0423-S2D) (Mercury Storage SEIS-II). DOE/EIS-0423-S2D. June 2022  
file:///C:/Users/17033/OneDrive/New%20Business/Oak%20Ridge,%20TN/Mercury%20Long-
Term%20Storage%20EIS/draft-eis-0423-s2-elemental-mercury-summary-2022-06.pdf 
 
3 Record of Decision for Comprehensive Environmental Response, Compensation, and Liability Act Oak 
Ridge Reservation Waste Disposal at the Environmental Management Disposal Facility, Oak Ridge, 
Tennessee, DOE/OR/01-2794&D1. 6/22/2021 
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