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STAFF REPORT
SAUSALITO CITY COUNCIL

MEETING DATE: June 14, 2022

AGENDA TITLE: Conduct a public hearing, waive first reading, and
introduce Ordinance No. 1288, an Ordinance of the 
City Council of the City of Sausalito amending the 
City of Sausalito Municipal Code to add a new 
Chapter 9.70 to Title 9 – Subdivisions, amending 
Section 10.44.080, and adding new Section
10.44.350 to Chapter 10.44 – Specific Use 
Requirements, for the implementation of Government 
Code Sections 65852.21 and 66411.7 related to 
allowing one additional primary unit and urban lot 
splits on residentially zoned parcels

LEAD DEPARTMENT: Administration/Community Development

RECOMMENDED MOTION: Waive Reading and Introduce By Title Only 
Ordinance No. 1288 - amending the City of Sausalito Municipal Code to add a new 
Chapter 9.70 to Title 9 – Subdivisions, amending Section 10.44.080, and adding new 
Section 10.44.350 to Chapter 10.44 – Specific Use Requirements, for the 
implementation of Government Code Sections 65852.21 and 66411.7 related to 
allowing one additional primary unit and urban lot splits on residentially zoned parcels

SUMMARY
On January 25, 2022 the City Council received a report on the Interim Guidance, Rules, 
and Regulations to Implement Senate Bill 9 – the California Home Act (SB 9).  The 
Council also directed staff to prepare an ordinance implementing SB 9 and to take the 
draft ordinance to the Legislative Committee for input and direction prior to holding 
public hearings before the Planning Commission and Council on the proposed 
ordinance.

On February 28, 2022 the Legislative Committee, comprised of Mayor Kellman and Vice 
Mayor Blaustein, reviewed the draft SB 9 implementing ordinance, provided direction to 
staff, and forwarded the draft ordinance to the Planning Commission for review and
recommendation to the City Council. 

BACKGROUND/DISCUSSION
On September 16, 2021, the Governor signed into law, Senate Bill (SB) 9, which went 
into effect on January 1, 2022. SB 9 is part of the state of California Senate Housing 
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package which aims to increase the supply of housing in California. The bill requires 
ministerial approval of two dwelling units on a parcel zoned for a single-family unit.  The 
bill also allows the subdivision of single-family parcels with a ministerial approval of a 
parcel map subject to qualifying criteria.

Pursuant to SB 9, jurisdictions are allowed to adopt a local ordinance for the purposes 
of implementing two-residential unit developments (also referred to as urban dwelling 
units) and urban lot splits on a parcel zoned to allow for a single-family unit, and may 
impose objective zoning standards, subdivision standards, and design review standards 
that do not conflict with SB 9. The minimum size of new lots created under SB 9 is 
1,200 square feet and each lot must be at least 40% of the size of the original lot.

The following are links to the agendas that include hyperlinks to the reports that the 
Legislative Committee and the City Council have received on SB 9 previously:

November 5, 2021 Legislative Review Committee:
https://granicus_production_attachments.s3.amazonaws.com/sausalito/7849d01cb3195
f2261e75e5e7ec560fe0.pdf
November 16, 2021 City Council Meeting:
https://granicus_production_attachments.s3.amazonaws.com/sausalito/b38ed5077885
e36a278335fb36dc46ec0.pdf
January 25, 2022 City Council Meeting:
https://granicus_production_attachments.s3.amazonaws.com/sausalito/d0f48ecd21d08
0255ca4c14130e2bd820.pdf
February 28, 2022 Legislative Committee Meeting:
https://legistarweb-
production.s3.amazonaws.com/uploads/attachment/pdf/1263096/Leg_Comm_Staff_Re
port_-_SB_9_Implementing_Ordinance.pdf
https://legistarweb-
production.s3.amazonaws.com/uploads/attachment/pdf/1263638/Draft_SB-
9_Ordinance_022522.pdf

In accordance with the Council’s direction and Resolution No. 6108, staff prepared the 
“SB 9 Interim Guidance” (Attachment 1) for City staff to reference and apply 
in connection with any applications submitted pursuant to SB 9 until such time as an 
implementation ordinance has been adopted by the City Council and becomes 
effective. 

The SB 9 Interim Guidance met the requirements of SB 9, specifically California 
Government Code Sections 65852.1 and 66411.7. The SB 9 Interim Guidance also 
provided that the Objective Design and Development Standards as designated by the 
Council pursuant to Resolution No. 6059 (Attachment 2) or any later adopted objective 
standards will apply to projects submitted under SB 9.

Staff has prepared the following information and initial evaluation of properties in the 
three single-family residential zoning districts in Sausalito - R-1-6, R-1-8, and R-1-20 –
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and the application of the SB 35 criteria:
• The City has 1,022 parcels zoned single family residential: 
- R-1-20 - 65 parcels
- R-1-6 - 831 parcels 
- R-1-8 - 126.
• 77 Parcels are within a Very High Fire Severity Zone and are not eligible under 
SB 9.
• Additional information will be needed on individual parcels to determine the 
location of any wetlands, or evidence of habitat for protected species under the 
Endangered Species Act, California Endangered Species Act, or Native Plant 
Protection Act.
• Additional information from individual property owners will also be needed 
regarding a conservation easement or restrictive covenants that may encumber 
the respective parcels. 
• No parcels are located within a Historic District.

It appears 945 parcels may be eligible for processing under SB 9 however, additional
verification will be required to confirm parcel size. Each submittal will be reviewed to 
determine eligibility for processing under SB 9, and the proposed ordinance if adopted.

Proposed Regulations
A Working Group appointed by the Planning Commission consisting of Commissioner 
Luxenberg and Vice Chair Junius were tasked with working with City Attorney’s office to 
refine the draft ordinance.  At their May 4, 2022 regular meeting, the Planning 
Commission voted 5-0-0 to recommend a draft ordinance (Attachment 3) to the City 
Council for adoption that would implement the following regulations for projects under 
SB 9:

The bill requires ministerial approval of two dwelling units on a parcel zoned for a 
single-family unit (R-1 only).  The bill also allows the subdivision of single-family parcels 
with a ministerial approval of a parcel map subject to qualifying criteria. The project can 
only be reviewed using objective development, subdivision, and design standards 
referenced in the Zoning and Subdivision ordinance and as adopted in Ordinance No. 
1288.  A summary of the objective standards are as follows:

For two-unit development projects under Government Code section 65852.21: 
 Maximum 1,200 square foot units may be developed
 Maximum height of structure is sixteen (16’) feet with state mandated 4’ side and 

rear setback.  Otherwise, maximum height of underlying zoning if setback 
standards of district.

 Require decks and balconies to be a minimum of 15’ from the property line for 
privacy issues and included in the overall footprint of the proposed structure.

 Prohibits short-term rental use, as required by state law. 
 For all walls within 8’ of the property line

o For single story walls with windows
 A six-foot solid fence
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 Clerestory or opaque windows
o For second story wall with windows

 Clerestory of opaque windows
 Each unit constructed under the city’s SB 9 regulations shall comply with the 

applicable requirements related to utility and sewer connections.

For newly-created urban lot splits under Government Code section 66411.7: 
 All newly created lots shall have a minimum of 20’ frontage along a public or 

private street. If a flag-lot is created, the minimum public or private street 
frontage shall be 10’

 Per state statute, the smaller of any new lot in an urban lot split shall not be less 
than 40% of the original lot size.

 Restricts dwelling units on newly created lots to 1,200 square feet in floor area 
and restricts the number of dwelling units on newly created lots to two per lot. 

Besides the change in size of dwelling units from 800 to 1,200 square feet, there are 
several other changes to the ordinance since the draft that was presented to the 
Legislative Committee. The Planning Commission recommendations included removal 
of time limits in the ordinance for processing applications, as such matters are already 
governed by state law including the Subdivision Map Act and Permit Streamlining Act.  
The Commission also omitted reference to R-2 zoning district in the ordinance, as SB-9 
only applies to single-family zoned districts. Lastly, the Commission recommended not 
including requirements related to having SB-9 projects face the street, nor require that 
all two-unit development projects use the same materials as the primary structure. 

ALTERNATIVES
None

FISCAL IMPACT
None

STAFF RECOMMENDATIONS
Conduct the public hearing and receive public input:
1) Conduct the public hearing, consider recommendations of the Planning 

Commission, and introduce by title only the Draft Ordinance and waive reading; 
or

2) Refer back to staff for further revisions of the draft ordinance.

ATTACHMENTS
Attachment 1 – City Council Resolution 6108 with SB 9 Interim Guidance
Attachment 2 – City Council Resolution 6059
Attachment 3 – Final Ordinance with Planning Commission recommendations

PREPARED BY: Daniel Hortert, Interim Community Development Director
REVIEWED BY: Sergio Rudin, Assistant City Attorney
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REVIEWED BY: Mary Wagner, City Attorney     
SUBMITTED BY: Chris Zapata, City Manager


