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Dear Mrs. Hylton-Terry: 

May 17, 2022 

Michele Hylton-Terry 
Executive Director 
Fort Myers Community Redevelopment Agency 
1400 Jackson Street 
Fort Myers, FL 33901 

RE: AGREEMENT FOR DEVELOPMENT OF PROPERTY 
(ONE) - REQUEST TO AMEND PROJECT SCHEDULE 

We send you this correspondence on behalf of our client, CEDAR RIVER AT FORT 
MYERS II LLC ("Developer"), as written notice of Developer's request to amend certain 
provisions of the Agreement for Development of Property between the Community 
Redevelopment Agency and Developer dated November 29, 2016, as amended by that 
Amendment No. 1 to Agreement dated September 26, 2017, that Amendment No. 2 to Agreement 
dated March 28, 2018, that Amendment No. 3 to Agreement dated December 5, 2018, that 
Amendment No. 4 to Agreement dated December 11, 2019, and that Amendment No. 5 to 
Agreement dated July 22, 2020 (collectively "Agreement"). 

The Agreement presently provides for the following Project Schedule for the residential 
Project to be known as ONE: 

Start Construction date of no later than July 1, 2022 
Complete Construction date of no later than December 31, 2023 

Our client respectfully requests that the Agreement be amended to approve a Project Schedule that 
is consistent with the approved PUD, being: 

Start construction by May 1, 2024; and 
Complete construction by May 1, 2026. 

In support of said request, we set forth hereafter a summary of the Project and development 
orders, history of the Project and TIF Agreement, and summary of the unforeseen challenges, both 
past and present. 
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The ONE Project is an exceptionally designed, high quality 21-story residential 
development with 34 units located on 0.71 acre property with address of 2583 First Street. It is 
governed by PUD Ordinance 3830, approved by the City Council in 2018, which presently 
provides for the following construction timeline: apply for building permits by May 1, 2023; 
commence construction by May 1, 2024; and complete construction by May 1, 2026. 

Please find attached a selection of Architectural renderings as well as the Site plan 
approved for ONE. 

History of Project & TIF Agreement: 

The history of the ONE Project begins with the 2.85 acre parcel adjacent to the property 
on the eastern side. This larger parcel was approved in the mid-2000s for a PUD for the twin 32-
story high-rise residential condominium tower project once known as The Cypress Club. The 
principals of Developer took a chance on that property and CEDAR RIVER AT FORT MYERS 
LLC purchased it in 2015 and began pre-construction sales at the beginning of 2016 for the 
revamped Project now known as Allure. During the course of pre-construction sales, the Allure 
project faced numerous challenges, such as the resale of a high amount of inventory of competing, 
existing product (High Point Place units) at well below construction cost for new product and the 
fact that there had not been a new residential condominium project built in the Downtown area in 
nearly a decade. 

At that time, the principals of Developer formed Cedar River at Fort Myers II LLC and 
purchased the neighboring 0.71 acre property in order to first build a smaller project to be known 
as ONE that hopefully would be supported by the untested downtown condominium market and 
help jumpstart new condominium projects. In 2016, the CRA approved the use of tax increment 
revenues for ONE, which at that time consisted of an approximate 15-story high rise residential 
tower with 24 condominium units. While the TIP Agreement for the Allure project set forth 
timeframes that followed the timeframes set forth in the related PUD Ordinance approval, ONE at 
that time did not have an approved PUD, but was designed under the limitations of the then Urban 
Core zoning. Therefore, the TIP Agreement set forth its own timeframes for construction, 
providing that Developer apply for permits by June 30, 2017, start construction by December 31, 
2017 and complete construction by December 31, 2019. 

Developer applied for and received permits compliant with the timeframe required by the 
Agreement. However, the permits were issued later than anticipated and due to that delay, 
Developer requested a 6 month extension to the start and complete construction dates, which was 
approved by the CRA by Amendment No. 1 dated September 26, 2017. 

Following approval of Amendment No. 1, the Project, as well as the City, faced delays and 
hardships caused by Hurricane Irma and aftermath. Despite the delays, the Project continued to 
take substantial steps forward and Developer improved the Project by seeking a PUD Ordinance 
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approval which added additional floors and units to the Project. The PUD approved 34 units, rather 
than 24, and 21 stories, rather than 18. Based on these changes and having gone through the PUD 
process, Developer requested the CRA approve an additional 6-month timeframe extension as well 
as a revised TIF rebate amount supported by the increase in construction cost. Both were approved 
by the CRA in Amendment No. 2 dated March 28, 2018, which provides for a TIF rebate of 95% 
for 13 years or until the rebate equals $4,250,000. 

Then, as presales were underway in 2018, Southwest Florida faced many months of 
unprecedented struggles with Red Tide and blue-green algal blooms which directly and negatively 
impacted our real estate market. Our Governor declared a state of emergency due to the algae 
blooms, which showed the severity of the situation. Pursuant to Florida Statutes 252.363, the 
declaration of a state of emergency by the Governor tolls the period remaining and extends the 
period remaining for 6 months in addition to the tolled period to exercise rights under a local 
development order, building permit and DEP or water management district permit. While the 
statute does not include Development Agreements such as this Agreement, Developer requested a 
9-month extension due to the state of emergency, which was approved by the CRA in Amendment 
No. 3 dated December 5, 2018. 

The year 2019 continued to bring market challenges to all of the planned condominium 
projects in the Downtown area. Even as of today, the last Condo project built within the Downtown 
CRA was High Point Place in the late 2000s. While Developer aggressively pursued presales and 
operated a sales office out of the City Pier building, the market was not aligning with expectations. 
Developer therefore requested another 6 month extension to the start construction date, which was 
approved by the CRA in Amendment No. 4 dated December 11, 2019. 

Following Amendment No. 4, Developer pursued and obtained revised site and vertical 
building permits. Then came the COVID-19 Pandemic. Early in the Pandemic, in June of 2020, 
Developer requested a two-year extension to both the start and complete construction dates. At 
that time, no one knew the extent of challenges that the Pandemic would bring or how long the 
Pandemic would last. The CRA approved the extension in Amendment No. 5 dated July 22, 2020. 

Nearly two years later, we are continuing to see the impacts on Development from the 
Pandemic. With prices of materials skyrocketing, shortage of supplies and workforce, and an 
extreme backlog among engineers, architects and other professionals causing delays, we are seeing 
new challenges to projects meeting anticipated timeframes. Developer continues to move forward 
with both the Allure and ONE projects. However, while full set of plans were submitted to the 
City for a building permit before the Pandemic, and were approved by the City, the building code 
thereafter changed causing the construction set of plans to now need to be updated. It is taking 
Developer's design team longer than anticipated to update those plans due to the demand on 
services in the market. 

Meanwhile, Developer paid for the site permit for ONE and the permit was issued by the 
city on 04/22/2022, permit #SIT2017-00288. Developer also received the site permit for Allure 
on same date. Developer plans to start in the next three to four months construction activities that 
were approved within the site permit issued, such as Piles tests, piles , water, and sewer, retain 
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walls. One caveat, however, is that Developer was recently informed by the City that despite 
already paying for and receiving the site work permit, due to water demand issues in the City, the 
City does not know when it will be able to sign off on the PDEP and HRS applications and issue 
more than a dryline water permit. This was not known to Developer at the time that Developer 
wrote the substantial check to the City for the site permits. 

Due to the current unforeseen challenges causing delays, Developer respectfully requests 
an amendment to the Project Schedule. 

Related Projects: 

PUD Ordinance 3689 governs the Allure residential project which is contiguous to the 
property subject to this Agreement and owned by a related entity to Developer. Said Ordinance 
provides that construction permits for Phase 1 must be applied for by October 7th, 2023. The 2015 
Agreement for Development of Property between the CRA and Cedar River at Fort Myers, LLC 
(Allure TIP Agreement) provides for a timeline that follows the PUD Ordinance. Therefore, to 
comply with the Allure TIP Agreement, permits shall be applied for by October 7, 2023. 

The site work permit has also been paid and issued for the Allure project and said work 
will commence contemporaneously with the site work on ONE. 

Unforeseen Challenges: 

In the above detailed history, you will see the current challenges and recall the challenges 
that Developers and the City have faced over the last many years, from hurricanes to algae blooms 
to market trends to the Pandemic. To date, Developer has already spent $2,717,346.87 towards the 
development of ONE. The estimated cost to construct ONE has also increased from $20 million 
to $29 million due to continually increasing construction, labor, and material costs. 

Since the original Agreement was executed, this project obtained a PUD approval, just like 
the Allure project next door. The Allure TIP Agreement sets forth a timeframe that aligns with the 
approved PUD. Developer respectfully requests that this TIF Agreement be consistent with the 
Allure TIF Agreement and include the same project schedule as the City Council approved in the 
PUD Ordinance. 

Respectfully submitted, 

Jenna D. Persons 
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