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Town Commission Agenda Item Report 
Meeting Date: April 26, 2022 

Submitted by: Ken Rubach, Public Works Director  

Submitting Department: Public Works   

Item Type: New Business 

Agenda Section: NEW BUSINESS 
_______________________________________________________________________________________________________________ 
 
Subject Title: Authorize the Town Manager to Negotiate a Contract for the Purchase of the 4312 N. Ocean 
Drive Parking Lot. 
 
Explanation: In 2015, the Town entered into a lease agreement with Flamingo East LLC (the “Agreement”) to 
build a parking lot at 4312 N. Ocean Drive (the “Property”).  The parking lot is comprised of fifty-two parking 
spaces. As part of the Agreement (Exhibit 1), Flamingo East receives 85% of the revenue while the Town 
receives the remaining 15% plus 1/120 of the actual cost of the parking lot improvements (as defined in Section 
7 of the Agreement) not to exceed $250,000, until the total cost of the parking lot improvements has been 
deducted from Net Parking Revenues pursuant to Section 4.3(iii) of the Agreement, with the last payment due 
on August 31, 2026. The lot produces approximately $185,000 in annual revenue and the initial term of the 
Agreement expires on September 7, 2035, with the option for an additional two, ten-year terms.  
 
 

 
Aerial View of 4312 N. Ocean Parking Lot 

 
Ken Richardson, owner of Flamingo East LLC, approached Town staff earlier this year to notify the Town that 
he is interested in terminating the Agreement and selling the property. Currently they have one other party 
interested in purchasing the Property, however they wished to allow the Town the option to purchase it first. The 
current Agreement states:  
 



 

Lessor may sell the Land during the Term of this Lease, provided that (i) Lessor provides prior written 
notice of this Lease to the potential purchaser, (ii) the sale is made expressly subject to this Lease, and 
(iii) Lessor provides prior written notice to Lessee of the sale. 

 
The process for purchasing property is set out in the Town’s Purchasing Manual and State Law.  The applicable 
section of the Purchasing Manual (Revised June 13, 2017) is Section IV – EXCEPTIONS TO  GENERAL 
PURCHASING POLICIES Letter J on pages 43 & 44. Specifically, the steps for purchasing property are as 
follows: 
 

1. Prior to initiating any negotiations for the acquisition of any real property with the property owner, 
the Town shall obtain two written appraisals performed by a state certified real estate appraiser with an 
MAI Designation if the appraisal exceeds two hundred fifty thousand dollars ($250,000). Appraisers selected 
to appraise real property pursuant to this Section shall submit an affidavit substantiating that the appraiser 
has no vested or fiduciary interest in the property that is the subject of the appraisal. 
 
2. Appraisal reports, offers and counteroffers are exempt from the provisions of Florida Statutes Section 
119.07(1) (Public Records Law) for a period of time as provided in Florida Statutes Section 166.045, as 
amended from time to time. 
 
3. No negotiations may be commenced or offer or counteroffer made by the Town for the acquisition 

by purchase of real property without prior authorization of the Town Commission.  
 
4. Upon commencement of negotiations, the Town shall inform the property owner, in writing, that all 
agreements for the purchase of real property are subject to approval by the Town Commission.  
 
5. Any agreement by the Town to purchase real property shall be submitted to the Town Commission 
for approval at a public meeting after thirty (30) days public notice. Notice of the proposed purchase of 
real property shall be published in a newspaper of general circulation in the Town. 
 
 6. Evidence of marketable title in the form of title insurance or an abstract of title with title opinion shall be 
provided to the Town, by the property owner at the property owner’s expense, not later than ten (10) calendar 
days prior to the public hearing.  
 
7. If the agreed purchase price exceeds the average appraised price of the two appraisals, the governing 
body is required to approve the purchase by a majority-plus one vote of the Town Commission. (See Section 
166.045(1)(b), Fla. Stat.).  
 
8. In order to prevent the premature disclosure of the Town’s interest in acquiring a specific parcel of real 
estate, the Town Manager may expend up to thirty thousand dollars ($30,000) on related appraisals, and 
environmental studies without Town Commission approval. 

 
The assessed value of the Property well exceeds the $250,000 threshold, so Staff has ordered and received the 
required appraisals of the property which range between approximately 3-4 million as well as an appraisal 
provided by the property owner. Staff also seeks Commission direction as to whether the Commission wishes to 
have Staff begin to negotiate for the purchase of the Property.  If a tentative agreement is reached, it will be 
scheduled for Commission consideration after the Town provides thirty (30) days’ notice to the public of the 
meeting.    
 
Recommendation: Authorize the Town Manager to begin negotiations for the purchase of the parking lot at 
4312 N. Ocean Drive.  
 
Attachments: 
EX 1- 4312 N. Ocean Lease Agreement  

 
 



 

 
Reviewed by Town Attorney: 

 
 
 

☒ Yes ☐ No 


