
THE STATE OF TEXAS § 
 §                       PROFESSIONAL SERVICES CONTRACT 
COUNTY OF TARRANT § 
 
 
 THIS CONTRACT is entered into on this Twelfth day of  April, Twenty Thousand 
Twenty Two, by and between the CITY OF ARLINGTON, a municipal corporation located 
in Tarrant County Texas (hereinafter referred to as "CITY"), acting by and through its City 
Manager or his designee, and Simon Engineering & Consulting, Inc., whose address is 
15443 Knoll Trail Drive, Suite 140, Dallas, TX 75248 (hereinafter referred to as 
“CONSULTANT”). 
 
WHEREAS, CITY desires to contract with Simon Engineering & Consulting, Inc.,   for 
the development of construction plans for Southeast Branch Library Parking Lot 
Improvements, City of Arlington, Project No. 21-0171; 
 
WHEREAS, Simon Engineering & Consulting, Inc., is qualified to provide such services 
and is willing to undertake such services for CITY in exchange for fees hereinafter specified;  
 
          NOW, THEREFORE, IN CONSIDERATION of the covenants and agreements 
hereinafter contained and subject to the terms and conditions hereinafter stated, the parties 
hereto do mutually agree as follows: 
 

I. 
EMPLOYMENT OF CONSULTANT 

 
 CONSULTANT will perform as an independent contractor all services under this 
Contract to the prevailing professional standards consistent with the level of care and skill 
ordinarily exercised by members of its profession, both public and private, currently 
practicing in the same locality under similar conditions, including reasonable, informed 
judgments and prompt, timely action.  If CONSULTANT is representing that it has special 
expertise in one or more areas to be utilized in this Contract, then CONSULTANT agrees to 
perform those special expertise services to the appropriate local, regional or national 
professional standards. 
 

II. 
SCOPE OF SERVICES 

 
The services to be performed by CONSULTANT under this Contract include but are 

not limited to the services described in Exhibit “A” (hereafter referred to as “Project”), 
incorporated herein by reference as if written word for word.  In case of conflict between the 
language in Exhibit “A” and this Contract, this Contract shall be binding on both parties. 
 
 
 
 
 
 



(2) 

III. 
COMPENSATION 

 
For the satisfactory performance of the professional services described in Exhibit 

“A”, the City agrees to compensate CONSULTANT on the basis set forth in Exhibit “A”, 
which are attached hereto.  It is mutually understood and agreed that compensation for the 
services will be the lump sum fee of / in an amount not to exceed $70,046.30 for the 
specified services. 
 
 CONSULTANT shall submit invoices for services rendered, based upon the 
percentage complete of the defined services.  CITY shall make payments in the amount 
shown by CONSULTANT approved invoices and other documentation submitted within 
thirty (30) days of receiving such invoice.  Nothing contained in this Contract shall require 
CITY to pay for any work that is unsatisfactory as determined by CITY or which is not 
submitted in compliance with the terms of this Contract.  CITY will not be required to make 
any payments to CONSULTANT when CONSULTANT is in default under this Contract, 
nor shall this paragraph constitute a waiver of any right, at law or in equity, which CITY may 
have if CONSULTANT is in default, including the right to bring legal action for damages or 
for specific performance of this Contract.  Waiver of any default under this Contract shall not 
be deemed a waiver of any subsequent default.  CONSULTANT will fully comply with any 
and all applicable federal, state and local laws relating to income reporting, including but not 
limited to Internal Revenue Service Reports. 
 

IV. 
OWNERSHIP OF DOCUMENTS 

 
 All information prepared or assembled by CONSULTANT under this Contract shall 
become the sole property of CITY and shall be delivered to CITY, without restriction on 
future use.  CONSULTANT may retain in its files copies of all information and all other 
pertinent information for the work.  Copies may be used for promotional purposes.  Concepts 
and ideas embodied in the information may be freely used by CONSULTANT without 
restriction.  CONSULTANT shall have no liability for changes made to the information and 
other documents by others subsequent to the completion of the Contract. 
 

V. 
TERM 

 
 This Contract shall begin on the date first written above, and shall terminate upon 
completion of the Scope of Services unless terminated earlier in accordance with this 
contract. 
 

VI. 
TERMINATION 

 
 CITY may terminate this Contract without cause and without any penalty or liability 
upon written notice to CONSULTANT.  Upon receipt of termination notice, CONSULTANT 
shall stop all work in progress, including subcontracts.  All finished or unfinished documents, 
data, studies, surveys, drawings, maps, reports, photographs, etc. prepared by 
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CONSULTANT and all subcontractors will, upon final payment to CONSULTANT, be 
delivered to CITY and shall become the property of CITY.  CITY shall pay CONSULTANT 
for all work performed in accordance with the provisions of this Contract prior to the date of 
termination.  CONSULTANT shall invoice CITY for all work performed within thirty (30) 
days of termination notice.  CITY shall not be responsible for payment of any invoices 
received after the expiration of thirty (30) days from notice of termination. 
 

VII. 
INSURANCE 

 
A. CONSULTANT shall at CONSULTANT’s own expense, purchase, maintain and keep in 

force during the term of this contract such insurance as set forth below.  CONSULTANT 
shall not commence work under this contract until CONSULTANT has obtained all the 
insurance required under this contract and such insurance has been approved by City, nor 
shall CONSULTANT allow any subcontractor to commence work on his or her own 
subcontract until all similar insurance of the subcontractor has been obtained and 
approved.  All insurance policies provided under this contract shall be written on an 
“occurrence” basis, except for professional liability.  The insurance requirements shall 
remain in effect throughout the term of this Contract.  The policy limits stated below are 
at a minimum. 

 
1. Workers’ Compensation as provided by statute, Employers Liability Insurance of not 

less than $1,000,000 for each accident, $1,000,000 disease-each employee, 
$1,000,000 disease-policy limit. 

 
2. Commercial General Liability Insurance, including Independent Contractor’s 

Liability, Completed Operations and Contractual Liability, covering but not limited to 
the indemnification provisions of this contract, fully insuring CONSULTANT’s 
liability for injury to or death of employees of City and third parties, extended to 
include personal injury liability coverage, and for damage to property of third parties, 
with a combined bodily injury and property damage minimum limit of $1,000,000 per 
occurrence and a $2,000,000 aggregate. 
 

3. Commercial Automobile and Truck Liability Insurance, covering any auto or hired 
and non-owned vehicles, with a combined bodily injury and property damage limit of 
$1,000,000 per occurrence. 
 

4. Professional Liability Insurance:  CONSULTANT shall obtain and maintain at all 
times during the prosecution of the work under this Contract professional liability 
insurance.  Limits of liability shall be $1,000,000 per claim and $2,000,000 
aggregate.  Any such policy of insurance and the Declarations Page therefore shall 
identify if coverage is being provided on an "occurrence" or "claims-made" basis.  If 
this coverage is being provided on a claims-made basis, CONSULTANT must 
maintain this policy for a period of two (2) years after the completion of the project or 
shall purchase the extended reporting period or "tail" coverage insurance providing 
equivalent coverage for the same period of time.     
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5. Umbrella Liability Insurance of not less than $2,000,000 per occurrence, following 
form and drop down provisions included. 

 
B. Each insurance policy to be furnished by CONSULTANT shall include the following 

conditions by endorsement to the policy: 
 

1. Except for Worker’s Compensation and Professional Liability insurance, the policy 
shall name City as an additional insured as to all applicable coverage.  The additional 
insured shall extend to premises/operations and products/completed operations. 

 
2. Each policy will require that thirty (30) days prior to the cancellation of coverage, 

notice thereof shall be given to City to: 
 

City of Arlington 
Human Resources - Mail Stop 63-0790 

PO Box 90231 
Arlington, Texas  76004-3231 

 
If the policy is canceled for nonpayment of premium, only ten (10) days advance 
written notice to City is required.  CONSULTANT shall also notify CITY within 
twenty-four (24) hours after receipt of any notices of expiration, cancellation, 
nonrenewal or any material change in coverage it receives from its insurer(s);  

 
3. The term “Owner” or “City” shall include all authorities, boards, bureaus, 

commissions, divisions, departments and offices of City and the individual members, 
employees and agents thereof in their official capacities, and/or while acting on 
behalf of City.  

 
4. The policy phrase “other insurance” shall not apply to City where city is an additional 

insured on the policy; and 
 

5. All provisions of the contract concerning liability, duty and standards of care, 
together with the indemnification provision, shall be underwritten by contractual 
liability coverage sufficient to include such obligations within applicable policies. 

 
C. Concerning insurance to be furnished by CONSULTANT, it is a condition precedent to 

acceptability thereof that: 
 

1. All policies are to be written through companies duly approved to transact that class 
of insurance in the State of Texas; and 
 

2. Insurance is to be placed with carriers with an A.M. Best rating of A:VII, or as 
otherwise acceptable to the City. 

 
D. CONSULTANT agrees to the following: 
 

1. Except for Professional Liability, CONSULTANT hereby waives subrogation rights 
for loss or damage to the extent same are covered by insurance.  Insurers shall have 
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no right of recovery or subrogation against City, it being the intention that the 
insurance policies shall protect all parties to the contract and be primary coverage for 
all losses covered by the policies. 
 

2. Companies issuing the insurance policies and CONSULTANT shall have no recourse 
against City for payment of any premiums or assessments for any deductible, as all 
such premiums and deductibles are the sole responsibility and risk of 
CONSULTANT. 
 

3. Approval, disapproval or failure to act by City regarding any insurance supplied by 
CONSULTANT (or any subcontractors) shall not relieve CONSULTANT of full 
responsibility or liability for damages and accidents as set forth in the contract 
documents.  Neither shall the insolvency or denial of liability by the insurance 
company exonerate CONSULTANT from liability. 
 

4. CONSULTANT shall provide one (1) copy of a Certificates of Insurance completed 
on an Acord form or other State-approved form, and endorsements effecting coverage 
required by this section to the City by forwarding to:  

 
City of Arlington 

Department of Asset Management - Mail Stop 01-0140 
Attn: Alf Bumgardner, Construction Manager 

PO Box 90231 
Arlington, Texas 76004-3231 

 
Any of the insurance policies required under this section may be written in 
combination with any of the others, where legally permitted, but none of the specified 
limits may be lowered thereby. 

 
VIII. 

CONSULTANT’s COORDINATION WITH CITY 
 
 CONSULTANT shall hold periodic conferences with CITY so that the Services can 
be performed with the full benefit of the CITY’s experience and knowledge of existing needs 
and facilities and be consistent with current policies and construction standards.  CITY shall 
make available to CONSULTANT all existing plans, maps, field notes, and other data in its 
possession relative to the Services.  CONSULTANT may show justification to CITY of 
changes in design from CITY standards due to the judgment of CONSULTANT of a cost 
savings to CITY and/or due to the surrounding topographic conditions.  CITY shall make the 
final decision after appropriate approval as to any changes.  CONSULTANT is held 
responsible by CITY for any and all necessary revisions made to the final Evaluation due to 
the CONSULTANT’s errors and negligent acts or omissions as well as any change in 
topographic conditions resulting from CONSULTANT’s delay in completing the final 
Services.   
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IX. 
RIGHT TO INSPECT RECORDS 

 
 CONSULTANT agrees that CITY shall have access to and the right to examine any 
directly pertinent books, documents, papers and records of CONSULTANT involving 
transactions relating to this Contract.  CONSULTANT agrees that CITY shall have access 
during normal working hours to all necessary CONSULTANT facilities and shall be 
provided adequate and appropriate work space in order to conduct audits in compliance with 
the provision of this section.  CITY shall give CONSULTANT reasonable advance notice of 
intended audits. 
  
 CONSULTANT further agrees to include in subcontract(s), if any, a provision that 
any subcontractor or consultant agrees that CITY shall have access to and the right to 
examine any directly pertinent books, documents, papers and records of such consultant or 
subcontractor involving transaction to the subcontract, and further, that CITY shall have 
access during normal working hours to all consultant or subcontractor facilities and shall be 
provided adequate and appropriate work space in order to conduct audits in compliance with 
the provisions of this paragraph.  CITY shall give CONSULTANT or subcontractor 
reasonable advance notice of intended audits.  
 

X. 
CONSULTANT’S LIABILITY 

 
 Acceptance of the project by CITY shall not constitute nor be deemed a release of the 
responsibility and liability of CONSULTANT, its employees, associates, agents or 
consultants for the accuracy and competency of their designs, working drawings, 
specifications or other documents and work; nor shall such acceptance be deemed an 
assumption of responsibility by CITY for any defect in the designs, working drawings, 
specifications or other documents and work, nor shall such acceptance be deemed an 
assumption of responsibility or liability by CITY for any defect in the designs, working 
drawings, specific actions or other documents prepared by CONSULTANT, its employees, 
subcontractors, agents and consultants. 
 

XI. 
INDEMNIFICATION 

 
 CONSULTANT does hereby covenant and contract to indemnify and hold 
harmless CITY and all of its officials, officers, agents, employees and invitees, 
in both their public and private capacities, from any and all liability, claims, 
suits, demands or causes of action, including reasonable attorney fees of 
litigation and/or settlement, that may arise by reason of death of or injury to 
persons or damage to or loss of use of property occasioned by any wrongful 
intentional act or omission of CONSULTANT as well as any negligent omission, 
act or error of CONSULTANT, its officials, officers, agents, employees and 
invitees, or other persons for whom CONSULTANT is legally liable with regard 
to the performance of this Contract, whether said negligence is sole negligence, 
contractual comparative negligence, concurrent negligence or any other form of 
negligence.  In the event of joint or concurrent negligence of CONSULTANT 
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and CITY, responsibility, if any, shall be apportioned comparatively in 
accordance with the laws of the State of Texas.  Nothing in this paragraph is 
intended to waive any governmental immunity available to CITY under Texas 
law or waive any defenses of CONSULTANT or CITY under Texas law.   This 
paragraph shall not be construed for the benefit of any third party, nor does it 
create or grant any right or cause of action in favor of any third party against 
CITY or CONSULTANT. 
 
 CONSULTANT warrants that no music, literary or artistic work or other 
property protected by copyright will be reproduced or used, nor will the name 
of any entity protected by trademark be reproduced or used by CONSULTANT 
unless CONSULTANT has obtained written permission from the copyright or 
trademark holder as required by law, subject also to CITY’s consent.  
CONSULTANT covenants to comply strictly with all laws respecting copyrights, 
royalties and trademarks and warrants that it will not infringe any related 
statutory, common law or other right of any person or entity in performing this 
Contract.  CONSULTANT will indemnify and hold CITY and its officers, 
agents and employees harmless from all claims, losses and damages (including 
reasonable attorney’s fees) with respect to such copyright, royalty or trademark 
rights to the extent caused by CONSULTANT or for whom CONSULTANT is 
legally liable. 
 
 The provisions of this section are intended to only provide 
indemnification to the extent allowed by Texas Local Gov’t Code Sec. 271.904 
and shall be construed to that effect.  The CONSULTANT as allowed by Texas 
Local Gov’t Code Sec. 271.904 will still name CITY as additional insured in its 
General Liability Policy and provide any defense as allowed by the policy. 
 

XII. 
INDEPENDENT CONTRACTOR 

 
 CONSULTANT’s status shall be that of an Independent Contractor and not an agent, 
servant, employee or representative of CITY in the performance of this Contract.  No term or 
provision of or act of CONSULTANT or CITY under this Contract shall be construed as 
changing that status.  CONSULTANT will have exclusive control of and the exclusive right 
to control the details of the work performed hereunder, and shall be liable for the acts and 
omissions of its officers, agents, employees, contractors, subcontractors and engineers and 
the doctrine of respondent superior shall not apply as between CITY and CONSULTANT, its 
officers, agents, employees, contractors, subcontractors and engineers, and nothing herein 
shall be construed as creating a partnership or joint enterprise between CITY and 
CONSULTANT. 
 

XIII. 
SUCCESSORS AND ASSIGNS 

 
 CITY and CONSULTANT each binds itself and its successors, executors, 
administrators and assigns to the other party of this Contract and to the successors, executors, 
administrators and assigns of such other party in respect to all covenants of this Contract.  
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Neither CITY nor CONSULTANT shall assign or transfer its interest herein without the prior 
written consent of the other. 
 

XIV. 
APPLICABLE LAW 

 
 This Contract is entered into subject to the Charter and ordinances of CITY, as they 
may be amended from time to time, and is subject to and is to be construed, governed and 
enforced under all applicable state and federal laws.  CONSULTANT will make any and all 
reports required per federal, state or local law, including but not limited to proper reporting to 
the Internal Revenue Service, as required in accordance with CONSULTANT income.  Situs 
of this Contract is agreed to be Tarrant County, Texas for all purposes including performance 
and execution. 
 

XV. 
SEVERABILITY 

 
 If any of the terms, provisions, covenants, conditions or any other part of this 
Contract are held for any reason to be invalid, void or unenforceable, the remainder of the 
terms, provisions, covenants, conditions or any other part of this Contract shall remain in full 
force and effect and shall in no way be affected, impaired or invalidated. 
 

XVI. 
DEFAULT 

 
 If at any time during the term of this Contract, CONSULTANT shall fail to 
commence the work in accordance with the provisions of this Contract, or fail to diligently 
provide services in an efficient, timely and careful manner and in strict accordance with the 
provisions of this Contract, or fail to use an adequate number or quality of personnel to 
complete the work or fail to perform any of its obligations under this Contract, then CITY 
shall have the right, if CONSULTANT shall not cure any such default within thirty (30) days 
written notice thereof, to terminate this Contract and complete the work in any manner it 
deems desirable, including engaging the services of other parties therefore.  Any such act by 
CITY shall not be deemed a waiver of any other right or remedy of CITY.  If, after 
exercising any such remedy due to CONSULTANT nonperformance under this Contract, the 
reasonable cost to CITY of the performance of the balance of the work is in excess of that 
part of the Contract sum which has not theretofore been paid to CONSULTANT hereunder, 
CONSULTANT shall be liable for and shall reimburse CITY for such excess. 
 

XVII. 
REMEDIES 

 
 No right or remedy granted herein or reserved to the parties is exclusive of any other 
right or remedy herein by law or equity provided or permitted, but each shall be cumulative 
of every other right or remedy given hereunder.  No covenant or condition of this Contract 
may be waived without consent of the parties.  Forbearance or indulgence by either party 
shall not constitute a waiver of any covenant or condition to be performed pursuant to this 
Contract. 
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XVIII. 

ENTIRE AGREEMENT 
 
 This Contract embodies the complete agreement of the parties hereto, superseding all 
oral or written previous and contemporaneous agreements between the parties relating to 
matters herein, and except as otherwise provided herein, cannot be modified without written 
agreement of the parties. 
 

IXX. 
NON-WAIVER 

 
 It is further agreed that one (1) or more instance of forbearance by CITY or 
CONSULTANT in the exercise of either of their respective rights herein shall in no way 
constitute a waiver thereof. 
 

XX. 
HEADINGS 

 
 The headings of this Contract are for the convenience of reference only and shall not 
affect in any manner any of the terms and conditions hereof. 
 

XXI. 
CHANGES 

 
 CITY may, from time to time, require changes in the scope of the services to be 
performed under this Contract.  Such changes as are mutually agreed upon by and between 
CITY and CONSULTANT shall be incorporated by written modification to this Contract. 
 

XXII. 
CONFLICT OF INTEREST 

 
 CONSULTANT covenants and agrees that CONSULTANT and its associates and 
employees will have no interest and will acquire no interest, either direct or indirect, which 
will conflict in any manner with the performance of the services called for under this 
Contract.  All activities, investigations and other efforts made by CONSULTANT pursuant 
to this Contract will be conducted by employees, associates or subcontractors of 
CONSULTANT. 
 

XXIII. 
NO DAMAGES FOR DELAYS 

 
 Notwithstanding any other provisions of this Contract, CONSULTANT shall not be 
entitled to claim or receive any compensation as a result of or arising out of any delay, 
hindrance, disruption, force majeure, impact or interference, foreseen or unforeseen.  
CONSULTANT assumes the risk of all suspensions of or delays in performance of this 
Contract, regardless of length thereof, arising from all causes whatsoever, whether or not 
relating to the Contract, including wrongful acts or omissions of CITY or its contractors or 
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subcontractors except only to the extent, if any, that compensation or any extension of time 
may be due as expressly provided for elsewhere in this Contract for such suspension or 
delays and subject only to such exception.  CONSULTANT shall bear the burden of all costs, 
expenses and liabilities which it may incur in connection with such suspensions or delays, 
and all such suspensions, delays, costs, expenses and liabilities of any nature whatsoever, 
whether or not provided for in this Contract, shall conclusively be deemed to have been 
within the contemplation of the parties. 
 
 Whenever in connection with this Contract it is required, expressly or otherwise, that 
CITY shall perform any act relating to the Contract, including making available any 
materials or other things, no guarantee is made by CITY as to the time of such performance 
and the delay of CITY in fulfilling such requirement shall not result in liability of any kind 
on the part of CITY except only to the extent, if any, that an extension of time or 
compensation may be due as expressly provided for in this Contract. 
 

XXIV. 
VENUE 

  
 The parties to this Contract agree and covenant that this Contract will be enforceable 
in Arlington, Texas, and that if legal action is necessary to enforce this Contract, exclusive 
venue will lie in Tarrant County, Texas. 
 

XXV. 
EQUAL EMPLOYMENT OPPORTUNITY 

 
CONSULTANT shall not discriminate against any employee or applicant for employment 
because of race, age, color, religion, sex, ancestry, national origin, place of birth or disability.  
CONSULTANT shall take affirmative action to ensure that applicants are employed and that 
employees are treated during their employment without regard to their race, age, color, 
religion, sex, ancestry, national origin, place of birth or disability.  This action shall include 
but not be limited to the following:  employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection of training, including apprenticeship. 
 

XXVI. 
PROCUREMENT OF GOODS AND SERVICES FROM ARLINGTON 

BUSINESSES AND/OR HISTORICALLY UNDERUTILIZED BUSINESSES 
 
 In performing this contract, CONSULTANT agrees to use diligent efforts to purchase 
all goods and services from Arlington businesses whenever such goods and services are 
comparable in availability, quality and price. 
 
 As a matter of policy with respect to CITY projects and procurements, CITY also 
encourages the use, if applicable, of qualified contractors, subcontractors and suppliers where 
at least fifty-one percent (51%) of the ownership of such contractor, subcontractor or supplier 
is vested in racial or ethnic minorities or women.  In the selection of subcontractors, suppliers 
or other persons in organizations proposed for work on this Contract, the CONSULTANT 
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agrees to consider this policy and to use its reasonable and best efforts to select and employ 
such company and persons for work on this Contract. 
 
The CONSULTANT agrees to provide information about its minority status at time of 
contract execution.  CONSULTANT will also be required to submit cost information towards 
minority/woman owned businesses.  The information submitted is for reporting purposes 
only and shall include the engineer and any other firms performing work as a part of this 
contract such as surveying services.  See attached sample Prime and Subs & 
Minority/Women Business Enterprise (MWBE) Report form.  Submitted form shall be 
accompanied by copy of certification(s) for CONSULTANT and any applicable firms.  
CONSULTANT will be required to submit anticipated dollar amounts towards these 
businesses (if applicable) upon execution of the contract for this project and actual dollar 
amounts spent with the monthly pay request.  It will be the CONSULTANT’s responsibility 
to ensure submitted certification(s) are up-to-date, including for any applicable firms. 
 

XXVII. 
NO THIRD-PARTY BENEFICIARY 

 
 For purposes of this Contract, including its intended operation and effect, the Parties 
(CITY and CONSULTANT) specifically agree that:  (1) the Contract only affects 
matters/disputes between the parties to this Contract and is in no way intended by the Parties 
to benefit or otherwise affect any third person or entity, notwithstanding the fact that such 
third person or entities may be in a contractual relationship with CITY or CONSULTANT or 
both; and (2) the terms of this Contract are not intended to release, either by Contract or 
operation of law, any third person or entity from obligations owing by them to either CITY 
or CONSULTANT. 
 

XXVIII. 
NOTICES 

 
 All notices and communications under this Contract to be mailed or delivered to 
CITY shall be sent to the address of CITY’s agent as follows, unless and until 
CONSULTANT is otherwise notified: 
 

Alf Bumgardner, AIA 
Construction Manager 

Department of Asset Management 
City of Arlington 

Mail Stop 01-0140 
Post Office Box 90231 

    Arlington, Texas 76004-3231 
 
 Any notices and communications required to be given in writing by one party to the 
other shall be considered as having been given to the addressee on the date the notice or 
communication is posted by the sending party. 
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XXIX. 
ISRAEL PROVISION 

 
Pursuant to Chapter 2270 of the Texas Government Code, the CONSULTANT verifies by 
signing this Contract that the CONSULTANT does not boycott Israel and will not boycott 
Israel during the term of this Contract. 
 

XXX. 
TITLE VI 

 
The City of Arlington, in accordance with Title VI of the Civil Rights Act of 1964, 78 Stat. 
252, 42 U.S.C. 2000d to 2000d-4 and Title 49, Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in Federally-
Assisted programs of the Department of Transportation issued pursuant to such Act, hereby 
notifies all vendors that it will affirmatively ensure that in any contract entered into pursuant 
to this advertisement, minority business enterprises will be afforded full opportunity to 
submit bids in response to this invitation and will not be discriminated against on the grounds 
of race, color, or national origin in consideration for an award.  Vendor will abide and ensure 
compliance with all terms of Appendix A of the USDOT Standard Title VI Assurances as 
listed below. 
 
Appendix A of the USDOT Standard Title VI Assurances 
During the performance of this contract, the Consultant, for itself, its assignees and 
successors in interest (hereinafter referred to as the "Consultant") agrees as follows:  
 
(1) Compliance with Regulations: The Consultant shall comply with the Regulations relative 
to nondiscrimination in Federally-Assisted programs of the Department of Transportation 
(hereinafter, "DOT") Title 49, Code of Federal Regulations, Part 21, as they may be amended 
from time to time, (hereinafter referred to as the Regulations), which are herein incorporated 
by reference and made a part of this contract. 
 
(2) Nondiscrimination: The Consultant, with regard to the work performed by it during the 
contract, shall not discriminate on the grounds of race, color, or national origin in the 
selection and retention of subcontractors, including procurements of materials and leases of 
equipment. The Consultant shall not participate either directly or indirectly in the 
discrimination prohibited by section 21.5 of the Regulations, including employment practices 
when the contract covers a program set forth in Appendix B of the Regulations. 
 
(3) Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all 
solicitations either by competitive bidding or negotiation made by the Consultant for work to 
be performed under a subcontract, including procurements of materials or leases of 
equipment, each potential subcontractor or supplier shall be notified by the Consultant of the 
Consultant's obligations under this contract and the Regulations relative to nondiscrimination 
on the grounds of race, color, or national origin. 
 
(4) Information and Reports: The Consultant shall provide all information and reports 
required by the Regulations or directives issued pursuant thereto, and shall permit access to 
its books, records, accounts, other sources of information, and its facilities as may be 
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determined by the City of Arlington or the Texas Department of Transportation to be 
pertinent to ascertain compliance with such Regulations, orders and instructions. Where any 
information required of a Consultant is in the exclusive possession of another who fails or 
refuses to furnish this information the Consultant shall so certify to the City of Arlington, or 
the Texas Department of Transportation as appropriate, and shall set forth what efforts it has 
made to obtain the information. 
 
(5) Sanctions for Noncompliance: In the event of the Consultant's noncompliance with the 
nondiscrimination provisions of this contract, the City of Arlington shall impose such 
contract sanctions as it or the Texas Department of Transportation may determine to be 
appropriate, including, but not limited to:   
 
(a) withholding of payments to the Consultant under the contract until the Consultant 
complies, and/or  
 
(b) cancellation, termination or suspension of the contract, in whole or in part. 
 
(6) Incorporation of Provisions: The Consultant shall include the provisions of paragraphs (1) 
through (6) in every subcontract, including procurements of materials and leases of 
equipment, unless exempt by the Regulations, or directives issued pursuant thereto.  
 
The Consultant shall take such action with respect to any subcontract or procurement as the 
City of Arlington or the Texas Department of Transportation may direct as a means of 
enforcing such provisions including sanctions for non-compliance: Provided, however, that, 
in the event a Consultant becomes involved in, or is threatened with, litigation with a 
subcontractor or supplier as a result of such direction, the Consultant may request the City of 
Arlington to enter into such litigation to protect the interests of the City of Arlington, and, in 
addition, the Consultant may request the United States to enter into such litigation to protect 
the interests of the United States. 
 
 IN WITNESS WHEREOF, the parties hereto have set their hands by their 
representatives duly authorized on the day and year first written above. 
 
           

     
 CONSULTANT 

 
 
      BY_________________________________ 
       

Printed Name_________________________ 
 

      Title ________________________________ 
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CITY OF ARLINGTON, TEXAS 
 
 
      BY_________________________________ 
      LEMUEL RANDOLPH 

Deputy City Manager               
 

ATTEST: 
 
 
 
__________________________ 
ALEX BUSKEN 
City Secretary 
 
      APPROVED AS TO FORM: 
      TERIS SOLIS, City Attorney 
 
 
 
      BY_________________________________ 
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THE STATE OF TEXAS § 
 § CONSULTANT’S 
COUNTY OF _________ § Acknowledgment 
 
 BEFORE ME, the undersigned authority, a Notary Public in and for the State of 
Texas, on this day personally appeared ________________________., known to me (or 
proved to me on the oath of _____________________ or through _____________________ 
(description of identity card or other document)) to be the person whose name is subscribed 
to the foregoing instrument, and acknowledged to me that he executed same for and as the 
act and deed of _________________________ and as Principal thereof, and for the purposes 
and consideration therein expressed and in the capacity therein stated. 
 
 GIVEN UNDER MY HAND AND SEAL OF OFFICE this the _______ day of 
________________, 20__. 
 
      ____________________________________ 
      Notary Public In and For 
      The State of Texas 
      ____________________________________ 
My Commission Expires:   Notary's Printed Name 
 
 
 
 
THE STATE OF TEXAS § 
 § CITY OF ARLINGTON, TEXAS 
COUNTY OF TARRANT  § Acknowledgment 
 
 BEFORE ME, the undersigned authority, a Notary Public in and for the State of 
Texas, on this day personally appeared LEMUEL RANDOLPH, known to me to be the 
person whose name is subscribed to the foregoing instrument, and acknowledged to me that 
he executed same for and as the act and deed of the CITY OF ARLINGTON, TEXAS, a 
municipal corporation of the State of Texas, Tarrant County, Texas, and as the Deputy City 
Manager thereof, and for the purposes and consideration therein expressed and in the 
capacity therein stated. 
 
 GIVEN UNDER MY HAND AND SEAL OF OFFICE this the _______ day of 
________________, 20__. 
 
      ____________________________________ 
      Notary Public In and For 
      The State of Texas 
      ____________________________________ 
My Commission Expires:   Notary's Printed Name 
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 Simon Engineering & Consulting Inc.  

 15443 Knoll Trail Drive, Suite 140 | Dallas, Texas 75248 | www.simonengineering.com 

Phone   214.466.7870 | Fax   214.466.7872 

 

 
 
03/07/2022 
 
 

Alf Bumgardner, AIA, NCARB, RID 

Construction Manager 

City of Arlington – Asset Management 

100 . Abram Street 

Arlington, TX 76004 

 

 

RE:  SE Branch Library Parking Lot Replacement 

  

 

Dear Mr. Bumgardner, 

 

Simon Engineering & Consulting, Inc. (Simon) is pleased to present the City of Arlington with this 
proposal which outlines the scope and fee to provide civil engineering design services associated with 
the above referenced project.  Please let me know if you have any comments. 
 
 

 

 

Sincerely, 

 

  

 

Voranique Simon, P.E. 

President 

http://www.simonengineering.com/
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I. PROJECT DESCRIPTION 
 

The work to be performed by the Consultant shall consist of the preparation of 
100% plans, specifications and estimates and related documents, for the 
construction of the parking lot replacement at the SE Branch Library.  This work 
includes preparing the parking lot replacement layout and detail design to include 
topographical survey and geotechnical engineering necessary to support the 
design process.  
 
The Engineer shall develop all work in accordance with the latest version of 
applicable City of Arlington and Texas Department of Transportation (TxDOT) 
procedures, specifications, manuals, guidelines, standard drawings, standard 
specifications or previously approved special provisions and special specifications.  
 

II. GENERAL REQUIREMENTS 

A. Specific design requirements shall be obtained from the City of Arlington 
Engineering Design Standards.  Consultant will establish and summarize design 
criteria.  The design criteria will be reviewed by the City for approval prior to 
beginning design work. 

 
B.  Engineer shall coordinate with the utility companies, including, but not limited to 

franchised utilities, City of Arlington, pipeline companies, or any other entity which 
has facilities within or adjacent to the Project, regarding any and all exposure, 
removal, and/or relocation work necessary for implementation of Project.   

 
C. Each time the Engineer submits plans and/or specifications to City, two (2) copies 

of each shall be submitted, unless otherwise instructed.  These shall be reviewed 
and checked by City and returned to Engineer for corrections.  When the corrected 
copies of the plans and specifications are returned to City, the original and 
reviewed plans and specifications shall also be returned to City.  All plans, 
specifications, documents, provisions, attachments, and correspondence provided 
in accordance with this contract shall be dated. 
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III. TASK SUMMARY – BASIC SERVICES 

A. Data Collection 

1. Survey Services - Engineer shall furnish a survey field party to collect all field 
information necessary to prepare complete and detailed plans, specifications, 
and contract documents consistent with prevailing engineering standards.  This 
field information shall be based on NAD-83 datum. 

 
a. Field Survey – The Engineer shall direct the work of the field party to 

perform the following: 

1. Establish control using City primary control and benchmarks.  
Permanent control points will be set in concrete at approximate and will 
define the X, Y and Z coordinates for the Project.  The permanent control 
points shall be set outside the limits of construction (if possible) and shall 
be a 5/8” iron rod set with a plastic cap.  The control points shall be tied 
to the City benchmarks via a differential level. 

 
2. Obtain natural ground elevations within property and all grade breaks 

will be surveyed. Collect spot elevations as required to facilitate the 
generation of one-foot (1’) contours. 

 
3. Field and office services will be conducted as necessary to show 

approximate limits of the subject property as described in vesting 
deed/plat.  

 
4. Make a complete topographic survey of all existing features above 

ground level that would or could affect proposed construction.  These 
features shall include, but are not limited to, above-ground utility 
appurtenances, manholes (including invert elevations), structures, 
bridges, culverts, retaining walls, trees, curbs, pavements, sidewalks, 
fences, property corners, block corners, points of curvature (PC’s), 
points of tangents (PT’s), and points of intersections (PI’s).  Also, all 
buildings, trees, steps, and other topographical features which would be 
of interest to the property owner in discussing the plans with the City 
must be shown accurately. 

 
5. Locate underground utilities or structures that may be within the limits of 

the Project.  Such utilities include, but are not limited to wastewater, 
water, gas, electric, storm sewer, telephone and television cable.  
Consultant will contact Texas811 or individual utility companies to mark 
existing underground utilities in the field and shall show such utilities on 
the base map either based upon field locations or available construction 
as-builts. 
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2. Construction Materials Testing Services -  

Geotechnical Engineer will observe and test earthwork preparation to ensure 
subgrade is treated as per plan. Geotechnical Engineer will also provide 
sampling and testing of the concrete parking lot pavement. 

 
 

B. SCHEMATIC DESIGN PLANS 
 
1.  Design – Schematic Design Plans for the project shall be prepared to such 

detail as is necessary to resolve all conceptual issues.  Schematic Design 
Plans are to be prepared to a scale not smaller than 1”=100’ and must be 
approved by the City prior to the Engineer commencing with the preparation of 
Preliminary Design Plans.  Schematic Design Plans shall include overall design 
solutions for all improvements on the site including slope protection, paving and 
grading, curb extensions, sidewalk and pedestrian ramp replacement, drainage 
improvements and addition of bollards. Specific improvement measures are 
detailed on Attachment A, which includes photos of identified infrastructure 
failures throughout the project site. 

 
2.  Estimate - At the time of submittal of the Schematic Design Plans, the Engineer 

shall prepare an estimate of construction quantities and develop preliminary 
statement of probable construction cost. 

 
 

C. PRELIMINARY DESIGN – At such time as the Schematic Design Plans are 
approved, the Engineer shall prepare Preliminary Design Plans.  Preliminary 
Design Plans will include the detailed design for the site and shall include, at a 
minimum, the following sheets: 

1. Cover Sheet 

2. General Notes – Construction General Notes shall be compiled and inserted 
in the plans after the Typical Sections. 

3. Existing Conditions and Demolition Plan 

4. Site Layout 

5. Horizontal Dimension Control 

6. Paving Plan 

7. Grading Plan 

8. Drainage Plan (Profiles if Needed) 

9. Signing and Striping Layout 

10. Erosion Control Plan 
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11. Details, Standards and Specifications – Appropriate details and standards 
shall be compiled and inserted into the plans following the section in which the 
detail or standard is applied. Engineer will select proper specifications to 
accommodate bid items for inclusion in the contract documents. Engineer will 
use City of Arlington, NCTCOG, or TxDOT specifications where applicable.  

12. Construction Estimate - At the time of submittal of Final Design Plans, the 
Engineer shall prepare an estimate of construction quantities and develop a 
final statement of probable construction cost. 

 
D. FINAL DESIGN / CONSTRUCTION PLANS – After the City has reviewed the 

Preliminary Design Plans and provided comments, the Engineer shall prepare 
Final Design / Construction Plans by addressing all City comments and finalizing 
the design details, standard drawings, specifications and cost estimate.   

 

E. BID AND CONSTRUCTION PHASE SERVICES – Engineer will support the city 
through bid and construction phase services.   

1. Bid Phase – Engineer will attend pre-bid meeting and respond to Contractor 
questions as necessary during the bid phase, including compiling and 
distributing addendums which incorporate required plan revisions. Engineer will 
attend bid opening, compile bid tabulations for comparison of bid prices, 
evaluate bids, and recommend a Contractor for selection. 
 

2. Construction Phase –  

a. Engineer will coordinate with Contractor to be onsite to perform observation 

of construction operations at critical points throughout construction to 

ensure construction is in accordance with the project contract documents 

including construction plans and specifications. Engineer will perform a total 

of six (4) on-site inspections to general construction inspection (3), and final 

inspection (1). Engineer will maintain a photo log of progress and prepare 

a report detailing observations and potential issues. Engineer will review 

and approve shop drawing submittals and responses to contractor RFI’s. 

Engineer will review field test results, perform a final inspection, detail final 

punch list items for Contractor, and ensure all punch list items are 

addressed before recommending final project acceptance by the Client. 

Engineer will complete Record Drawings detailing all design changes during 

construction. Engineer will coordinate with a Texas Accessibility Specialist 

for review and final inspection of all ADA components of the site.  

The Principal, Project Manager, and Project Engineer will each attend the 

final inspection. The Project Manager and Project Engineer will attend the 

five remaining inspections.  

It is expected that the rebar and pavement will be placed in three (3) phases 
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and the sidewalk placed in two (2) phases. If it is necessary to inspect the 

additional phases of rebar (2), pavement (2) and sidewalk (1), the Project 

Engineer will conduct those five (5) additional inspections. Those additional 

inspections have been included in the overall fee as a contingency. (See 

Attachment B for Labor Rates) 
 

IV. Deliverables 
 
Plans 

A. Schematic Design 
1. 1 plot of site for City internal review 
2. Estimate of Construction Cost 

B. Preliminary Design 
1. PDF portfolio of 24x36 plan sheets 
2. Estimate of Construction Cost 

 

C. Final Design 
1. PDF portfolio of 24x36 plan sheets for letting 
2. Revised supporting documents from Preliminary Review Comments 
3. Updated Estimate of Construction Cost 

D. Record Drawings 
4. PDF portfolio of 24x36 plan sheets of record drawings 

 
 

Electronic Copies 

The Engineer shall furnish the City with a flash drive of the final plans and record 
drawings in CADD (DWG) and PDF format. 

 
V. Additional Services not included in this Scope of Services – City and Consultant 

agree that the following services are beyond the Scope of Services described in the 
tasks above.  However, Consultant can provide these services, if needed, upon the 
City’s written request.  Any additional amounts paid to the Consultant as a result of 
any material change to the Scope of the Project shall be agreed upon in writing by 
both parties before the services are performed.  These Additional Services include 
the following: 

 
A.  Construction Staking 
B. Restoring removed or damaged survey monumentation 
C. Environmental Services beyond those identified in the Scope of Services 
D. Preparation for and attendance at public meetings 
E. Title Research 
F. Traffic Counts 
G. Traffic Analysis 
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H. Traffic Simulations 
I. Signal Warrant Studies 
J. Sampling or Testing for Hazardous Materials 
K. Franchise Utility Design 
L. Duct Bank Design for any existing or proposed franchise utility 
M. Electric Transmission Facilities Design Services 
N. Structural Design 
O. Design of any storm drain main line capacity improvements that may be identified 

during the Conceptual Design task  
P. Design of any offsite drainage improvements that may be identified during the 

Conceptual Design task 
Q. Design of internalizing any existing channel within the Project limits 
W. Bid Phase Services 
X. Preparation of Multiple Bid Packages 
Y. Construction Phase Services 
Z. Revising the Traffic Control Plan based on Contractor Input after Bidding 
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DESIGN FEE (See Fee Breakdown in Attachment B) 
 

I. Basic Services 
A. Survey Services  $ 6,750.00 

B. Construction Materials Testing Services $ 3,216.30 

C. Schematic Design $ 10,480.00 

D.   Preliminary Design  $ 18,790.00 

E.   Final Design $ 7,330.00 

F.   Bid and Construction Phase Services $ 19,480.00 

G.   Direct Expenses $ 4,000.00 
 
 
Total Basic Services (Lump Sum)  $ 70,046.30 
 
 
 
II. Special Services  

  
   

 
 

Total Special Services (Cost Plus, Not-To-Exceed)    $ 0.00  
 
 
Project Budget, Grand Total (Not-To-Exceed)   $ 70,046.30 

 
 
 
 
 

 



Item No. Task Description

Principal 

Quality 

Manager

Project 

Manager

Project 

Engineer

 Engineer 

Intern
TOTALS

LOADED LABOR RATE / HOUR 185.00$           175.00$           130.00$           75.00$             

Task 1 - Schematic Design 740.00$           3,500.00$        6,240.00$        -$                 10,480.00$           

Task 2 - Preliminary Design 1,110.00$        5,600.00$        11,180.00$      900.00$           18,790.00$           

Task 3 - Final Design 370.00$           2,800.00$        4,160.00$        -$                 7,330.00$             

Task 4 - Bid and Construction Phase Services 3,330.00$        8,050.00$        7,800.00$        300.00$           19,480.00$           

Direct Expenses -$                 -$                 -$                 -$                 13,966.30$           

TOTAL 5,550.00$        19,950.00$      29,380.00$      1,200.00$        

70,046.30$           

TASK BREAKDOWN

Task 1 Schematic Design

1.1 Data Collection; Field Reconnaissance; Compiling Base Files 4 12 16

1.2 Schematic Layout 6 26 32

1.3 Preliminary Construction Cost 4 8 12

1.4 General Project Management and Quality Review 2 4 6

1.5 Schematic Design Review Meeting 2 2 2 6

Subtotal Hours 4 20 48 0 72

Subtotal Fee 740.00$           3,500.00$        6,240.00$        -$                 10,480.00$           

Task 2 Preliminary Design

2.1 Cover Sheet 1 4 5

2.2 General Notes 2 8 10

2.3 Existing Conditions and Demolition Plan 1 4 5

2.4 Site Layout 1 8 9

2.5 Horizontal Dimension Control 2 8 10

2.6 Paving Plan 6 12 18

2.7 DA Maps 0 0 0

2.8 Grading Plan 2 12 14

2.9 Drainage Plan 2 8 10

2.10 Signing and Striping Layout 2 8 10

2.11 Erosion Control Plan 1 4 5

2.12 Detail Drawings & Specifications 4 12 16

2.13 Construction Cost Estimate 2 8 10

2.14 General Project Management & QA/QC Review 4 4 8

2.15 Preliminary Design Review Meeting 2 2 2 6

0

Subtotal Hours 6 32 86 12 29

Subtotal Fee 1,110.00$        5,600.00$        11,180.00$      900.00$           18,790.00$           

Task 3 Final Design

3.0 Address Review Comments & Sign and Seal Drawings 12 28 40

3.1 Modify Construction Cost Estimate 2 4 6

3.2 General Project Management & QA/QC Review 2 2 4

0

Subtotal Hours 2 16 32 0 50

Subtotal Fee 370.00$           2,800.00$        4,160.00$        -$                 7,330.00$             

Task 4 Bid and Construction Phase Services

4.0 Attend Pre-Bid Meeting and Prepare Meeting Minutes 3 4 7

4.1 Address RFI's  and Compile Addendums and Plan Revisions 2 4 12 4 22

4.2 Attend Bid Opening 3 3 6

4.3 Evaluate Bids, Compile Bid Tabulation and Recommend Contractor 1 4 8 13

4.4 Attend Pre-Con Meeting 3 3 6

4.5 Review Shop Drawings, Submittals and Respond to RFI's 12 20 32

4.6 Constructin Inspections 4 12 12 28

4.7 Completion of Record Drawings 2 4 8 14

Subtotal Hours 18 46 60 4 128

Subtotal Fee 3,330.00$        8,050.00$        7,800.00$        300.00$           19,480.00$           

Units Cost

6,750.00$             

Geotechnical Engineering Services -$                      

Construction Material Testing Services 3,216.30$             

4,000.00$             

-$                      

-$                      

13,966.30$           

ASSUMPTIONS

1. Landscape design and pavement design are not included

Fee Proposal for Engineering Services

SE Branch Library Parking Lot Replacement

Attachment B

March 7, 2022

Items Quantity

Direct Expenses

Summary

Direct Expenses Total

Total Fee (Lump Sum)

Survey Services

Printing and Travel

Parking Design_Fee Proposal Revised Page 1


