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To: City Council

Via: Pete DiMaria, Interim City Manager

From: Erica J. Martin, Planning Director

Date: March 25, 2022

Regular Meeting Date: April 6, 2022

Legislative        Quasi-Judicial        Administration         Other  

SUBJECT:
An Ordinance relating to Building Heights; providing for legislative intent; for the purpose of 
amending Chapter 44, General Provisions, Section 44-8, Definitions; Pursuant to Text 
Amendment 22-T2; providing a severability clause; providing a repealer provision; and providing 
an effective date.

BACKGROUND:
On June 16, 2021 City Council adopted Ordinance 2021-14664 amending Chapter 44, General 
Provisions; Section 44-8, Definitions; Chapter 46, Administrative Procedures and Enforcement, 
Article II, Administrative Procedures, Section 46-37, Variances to zoning requirements; and 
Chapter 56, Supplemental Standards, Article II, Standards applicable to all districts, Section 56-
39, Height requirements, exceptions thereto, of the Code of Ordinances, City of Naples, pursuant 
to Text Amendment 20-T1 to clarify height limits for commercial districts.

The Ordinance accomplished the following:
 Amended Chapter 44 to add a definition for “commercial zoning districts and/or 

commercial zoning district with a clarification that exclusively residential buildings in 
planned developments are subject to the Building Height Charter Amendment;

 Amended Chapter 44 to clarify that public service zoning districts and any future zoning 
districts that are exclusively for hospitals or parking garages are not commercial zoning 
districts.

 Amended Chapter 46 to establish that variances are not permitted for uses or building 
height in commercial zoning districts, just as they are prohibited for density;

 Amended Chapter 56 to limit building height in commercial zoning districts (including 
buildings in Planned Developments that are exclusively residential) to three (3) floors and 
42 feet to the peak of the roof, measured from the Base Flood Elevation plus one (1) foot 
as required by the Florida Building Code with no exceptions.
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 Employed the more technically correct phrase “Base Flood Elevation plus one (1) foot as 
required by the Florida Building Code” as the base from which the height of 42 feet is 
measured in place of the less technically correct phrase “1st floor FEMA elevation.”

 Recognized that some buildings have previously been approved by the city with heights 
in excess of three (3) floors and 42 feet, and that those specific buildings, due to the 
operation of equitable estoppel, can be built to a height only as high as the height 
specifically previously approved for such buildings. 

At the February 17, 2022, City Council meeting, Council provided their list of priority items to be 
addressed at upcoming meetings.  Among those items identified was the request for a discussion 
of Ordinance 2021-14664.

During the meeting on March 2, 2022, City Council discussed Ordinance 2021-14664 amending 
the City’s building height regulations and directed staff to return to the March 23, 2022 Council 
Regular meeting with a draft Ordinance for First Reading to further amend the definition of 
“commercial zoning districts and/or commercial zoning district” to eliminate the sentence 
providing that “any future zoning districts that are exclusively for hospitals or parking garages 
are not commercial zoning districts”:

PROPOSED AMENDMENT: 
City Council directed staff to return to the March 23, 2022 Council meeting with a draft Ordinance 
for First Reading to amend the definition of “commercial zoning districts and/or commercial 
zoning district” to eliminate the sentence providing that “any future zoning districts that are 
exclusively for hospitals or parking garages are not commercial zoning districts”:

“Commercial zoning districts and/or commercial zoning district both mean and 
include each of the following: HC (Highway Commercial), C1 (Retail Shopping), C1-
A (Commercial Core), C2 (General Commercial), C2-A (Waterfront Commercial), C3 
(Heavy Commercial), C4 (Airport Commercial), I (Industrial), M (Medical), O (Office), 
D (Downtown) and PD (Planned Development) regardless of use, and any future 
commercial zoning district(s) the city may create. To clarify, all buildings in a Planned 
Development (PD) zoning district, including, but not limited to, exclusively residential 
buildings, shall be considered to be subject to restrictions applicable to commercial 
zoning districts. Public service zoning districts and any future zoning districts that 
are exclusively for hospitals or parking garages are not commercial zoning districts.”

Due to time constraints this item was rescheduled to the April 6, 2022, City Council regular 
meeting.

RETURN ON VISION:
Amending the Code to eliminate the exception for public service zoning districts and any future 
zoning district exclusively for hospitals or parking garages from the definition of commercial 
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districts is in keeping with the Vision goal to preserve the small-town character and culture by 
ensuring a scale of development that is consistent with the residential community and 
expectations that growth in the community is limited.  

RECOMMENDED ACTION:
City Council should consider the Ordinance at First Reading and if approved, schedule Second 
Reading and Public Hearing on April 6, 2022.


