
STAFF REPORT
SAUSALITO CITY COUNCIL

MEETING DATE: March 8, 2022

AGENDA TITLE: Ordinance Amending Chapter 12.24 “Garbage 
Collection and Disposal” of the Sausalito Municipal 
Code to Address Senate Bill 1383 Compliance

LEAD DEPARTMENT: Community Development & Public Works

RECOMMENDED MOTION: Introduce, waive first reading, and read by title only 
an Ordinance of the City Council of City of Sausalito Amending Chapter 12.24 
“Garbage Collection and Disposal” of the Sausalito Municipal Code.

SUMMARY
In a statewide effort to reduce emissions of short-lived climate pollutants (SLCP), 
Governor Jerry Brown signed into law Senate Bill (SB) 1383 in September 2016, which
set methane emissions reduction targets for California. The targets must 1) reduce 
organic waste disposal 50 percent by 2020 and 75 percent by 2025, and 2) rescue at
least 20 percent of currently disposed surplus food that is edible by 2025 for people to 
eat.

The California Department of Resources Recycling and Recovery (CalRecycle) 
oversees a variety of programs and policy initiatives to reduce the amount of solid
waste sent to landfills and to promote recycling within the State, including organic waste 
recycling under SB 1383 requirements. To comply with the requirements of SB 1383 
and CalRecycle regulations, jurisdictions must adopt ordinances or other enforcement 
mechanisms to accomplish the goal of reducing organic materials delivered to landfills. 
Reducing organics in landfills reduces the production of methane a harmful greenhouse
gas. 

The deadline to adopt an ordinance was January 1, 2022; however, CalRecycle will not 
be seeking reporting on ordinance status until April 1, 2022.  Sausalito has missed the 
initial deadline, and CalRecycle may put a corrective action plan in place with a timeline 
to come into compliance if the city is not in compliance by the first reporting deadline. 

SB 619 provides Cities additional time to comply with SB1383 and provides the 
opportunity for cities not currently in compliance to submit a Notice of Intent to Comply
(NOIC) to the State.  On February 15, 2022, the City Council of the City of Sausalito 



authorized the City Manager to sign the NOIC and on February 23, 2022, this letter was 
forwarded to the state.

In order to be in compliance with SB 1383 staff recommends passing amending the 
City’s municipal code but the city does not have to start enforcement actions until 
January 1, 2024.  This is an unfunded mandate, but some funds have been set aside 
by the Zero Waste Marin JPA to reimburse municipalities for compliance activities, and 
the State is providing limited one-time grant funding for implementation.  In order to 
qualify for these funds, the city needs to have an ordinance in place by April 1, 2022.

BACKGROUND
SB 1383 is the most significant waste reduction mandate to be adopted in California in 
the last 30 years.  It requires the state to reduce organic waste (food waste, green 
waste, paper products, etc.) disposal by 75 percent, or 20 million tons annually, by 
2025. 

The law also requires the state to increase edible food recovery by 20 percent by 2025. 
According to a waste characterization study done by CalRecycle in 2014, organic waste 
currently comprises two-thirds of the waste stream with food waste alone comprising 18
percent of total waste. The amount of edible food in the waste stream that could be 
diverted to those in need is unknown. Landfilling organic waste is also a significant 
source of local air quality pollutants such as nitrous oxide (NOx) and particulate matter.
These pollutants have an immediate negative impact on the air in our communities and 
can cause respiratory issues and hospitalizations, especially in those that are more 
vulnerable – the young, the old, and the immune-compromised.  Diverting organic 
waste to recycling can significantly reduce those negative impacts.   

In a landfill, organic waste decomposes and produces greenhouse gasses (GHG), 
including methane gas.  Landfills produce 21 percent of the state’s methane emissions,
making it the third largest producer of methane in California.  Methane is 72 times more 
potent than Carbon Dioxide (CO2) over a 20-year horizon, but relatively short-lived for a 
GHG.  Reducing methane emissions, through actions like organic waste recycling will 
significantly reduce GHG emissions overall. Reducing organic landfill waste is a critical 
component of California’s strategy to combat climate change and reduce the impacts of 
global warming in our lifetime.  

Following the adoption of SB 1383 in 2016, CalRecycle conducted two years of 
hearings and development to produce formal regulations for jurisdictions (Code Regs.
tit. 14, §18984). Those regulations become enforceable in 2022.  Based on the original 
language in SB1383 jurisdictions are required to have their programs to divert organic 
waste from landfills in place by January 1, 2022.  The regulations require that a 
jurisdiction’s program to reduce organic waste include:

 Adopt an ordinance with an enforceable mechanism by January 1, 2022.
 Provide organic waste collection to all residents and businesses.



 Establish an edible food recovery program.
 Conduct outreach and education to all affected parties, including generators;

haulers, facilities, edible food recovery organizations, and city/county 
departments.

 Plan for staff capacity and resources to implement annual SB 1383 activities.
 Procure recycled organic waste products like compost, mulch, and renewable 

natural gas (RNG) for energy needs.
 Perform inspections and route reviews starting in 2022.
 Take enforcement action against violators starting no later than 2024; and
 Maintain accurate and timely records of SB 1383 compliance.

SB 619 provides cities additional time to comply with SB 1383 and provides the 
opportunity for cities not currently in compliance to submit a Notice of Intent to Comply
(NOIC) to the State.  On February 15, 2022, the City Council of the City of Sausalito 
authorized the City Manager to sign the NOIC and on February 16, 2022, this letter was 
forwarded to the state.

Starting in 2024, jurisdictions are required to take enforcement action against 
noncompliant waste generators.  It is expected that jurisdictions will be planning and 
making programmatic and budgetary decisions in advance of the deadline such that 
staff resources are in place to conduct enforcement actions. There is a potential that 
CalRecycle may take enforcement action against the City of Sausalito for not taking 
action to comply with any individual aspect of the regulation.

The City of Sausalito has met some of these responsibilities such as offering organic 
recycling to all generators via the green cart organics program, requiring waste service 
subscription of all residents and commercial businesses, performing some educational 
outreach, and placing signage.

Businesses will also need to implement measures to segregate organics.  Restaurants 
and businesses that provide food services will also need to comply with segregating 
green waste and will also need to comply with the edible food recovery program.  

In order to be in compliance with SB1383, some city responsibilities will be ongoing, 
including annual tasks such as route reviews, education and outreach, and compliance 
monitoring.  Other actions have yet to start such as the Food Recovery Program 
Procurement Planning, Data Collection, and Enforcement.  Adoption of the ordinance 
will describe how the City of Sausalito will fulfill some of these responsibilities.

DISCUSSION/ANALYSIS 
In the Sustainability Element of the General Plan update adopted in February of 2021 
by the City of Sausalito, objective S-1 is to “Mitigate impacts of climate change by 
reducing emissions in Sausalito in line with statewide goal to reduce emissions by 40 
percent below baseline emissions by 2030.  In support of this objective and objective S-



2, Policy S-2.1 sets a goal of increasing the waste diversion rate to 94 percent by the 
year 2025.  The City of Sausalito is bound by State law to comply with SB 1383 and 
doing so will support fulfillment of the City’s objectives and programs.   

Using the model ordinance prepared by CalRecycle as a framework, staff prepared 
revisions to Sausalito Municipal Code, Chapter 12 for City Council consideration
(Attachment 1).  

On February 28, 2022, Sausalito Legislative Subcommittee reviewed and comment on 
the proposed municipal code revisions. Key decision points of the ordinance are 
explained below, and educational resources are provided in Attachment 2. 

Collection Service (Sections 12.24.040 and 12.24.080)
The City of Sausalito and Bay Cities Refuse Service (BCRS) has already 
implemented a three-container collection service for garbage, recyclable, and 
organic waste, which is compliant with SB 1383 requirements. 

Businesses and multi-family buildings must supply, through their hauler, an
adequate number of labeled, color coded containers for employees, contractors, 
tenants, and customers, consistent with the 3-bin program provided by Bay 
Cities Refuse Service (BCRS), or self-haul, and educate employees and tenants 
about proper sorting. Businesses (excluding multi-family) must provide additional 
labeled or color-coded containers for organic waste and recyclable materials 
generated by that business in all areas where the business provides disposal 
containers for employees, tenants, customers, and other users of the premises. 

Although collection service for garbage, recyclables and organic waste is 
mandatory, SB 1383 provides limited conditions for waivers from some of these 
requirements. Most jurisdictions in California, and all jurisdictions in Marin 
County, are allowing waivers from the mandatory requirement to subscribe in 
alignment with the State’s guidelines. Approval of waivers is subject to the City’s 
discretion, but SB 1383 provides minimum conditions for approval. The city may 
waive a businesses’ requirement to subscribed to organic material collection 
service in cases where de minimis amounts of organic material are generated by 
that business. The City may designate BCRS or other entities to assess waiver 
applicability through site visits and provide supporting documentation. However, 
waivers must be issued by the City. Since the implementation of this program is 
in its infancy at this time staff does not recommend implementing a waiver 
program at this time. 

Regulation of Haulers
Revision to the municipal code includes a requirement for the city to approve 
which facilities BCRS transports organic material to for recovery.   BCRS has 
been a willing partner in this program, and we anticipate having the same 
cooperative approach when it comes to identifying the disposal facility utilized.



Self-haulers are businesses or residents that transport their own waste materials 
to a recycling or composting facility using their own vehicles and equipment. Self-
haulers include landscape contractors and gardeners that generate organic 
materials as part of their service and haul it directly to a facility (such as the 
Marin Resource Recovery Center in San Rafael) for recovery rather than 
depositing material in BCRS’s collection containers. Revisions to the municipal 
code specify that self-haulers must properly separate discarded materials and 
transport separated materials to a facility that can recover or dispose of each 
type of material as appropriate and keep records, including a self-haul form. 

Edible Food Recovery – Food Recovery Program
Food recovery means collecting edible food that would otherwise go to waste 
and redistributing it to feed people in need. Feeding hungry people through food 
recovery is the best use for surplus food and a vital way for California to 
conserve resources and reduce waste thrown in landfills.  In general, food 
recovery relates to restaurants, grocery stores, and other food distributions 
companies that would dispose of products in the garbage instead of forwarding 
these products to food banks.

The National Resources Defense Council reports 40% of all food meant for 
human consumption is wasted and is largely deposited in landfills. While waste 
reduction is a primary goal of typical solid waste programming, food waste has 
not previously been considered as a target material to be reduced as it has 
typically been an upstream product of economic, commercial, and/or consumer-
based program.

SB 1383 targets large food-service businesses to donate surplus edible food to 
reduce waste and corresponding methane emissions. Mandated food donors 
include supermarkets, grocery stores, food distributors, restaurants (≥ 5,000 sq. 
ft. or 250+ seats), hotels and health facilities with on-site kitchens, schools with 
on-site food facilities, and large events and venues. As part of these regulations, 
the City is required to perform outreach to these affected food donors, track the 
agreements with food recovery operations, collect donation records and report 
the annual pounds of food recovered in Sausalito to the State.  

The proposed municipal code revisions require large commercial edible food 
generators to divert edible food through a written agreement with food recovery 
organizations and keep specified records. Food recovery organizations and 
services must maintain certain records, including written agreements with edible 
food generators. Any commercial entity found to be out of compliance with these 
requirements may be subject to the city’s administrative penalty. 

The edible food recovery project segregates establishments into tier 1 and tier 2 
categories. Tier 1 establishments are generally grocery stores that will be 



required to donate food products such as canned foods to food banks.  
Restaurants are considered as tier 2 establishments with donations from these 
establishments to food recovery organization. Staff is working establish the 
details with this program in order to be in compliance with state requirements.

Enforcement Mechanism and Inspection Program
The municipal code revisions include enforceable language to meet SB 1383 
compliance. This enables staff (or BCRS) to perform inspections, assess 
contamination levels, and educate generators about the requirement to source-
separate organics. SB 1383 sets forth a progressive enforcement requirement 
that focuses on education before penalty. All generators will receive outreach 
and education from staff and BCRS.  In addition, generators will be given several 
chances to comply before notices of violation are issued. Beginning in 2024, 
enforcement actions may include fines and penalties if violations persist. 
Sausalito’s right to inspect and enforce the requirements are contained in the 
municipal code revisions, as are penalties for violations.

Procurement 
Beginning January 1, 2022, SB 1383 requires cities and counties to procure 
annually a quantity of recovered organic waste products to meet their annual 
procurement target. These procurement requirements will strengthen California’s 
green, self-sustaining economy. Demand for these products will drive 
infrastructure investment and create new green collar jobs in the state.  
Sausalito’s procurement target is 588 tons of organic waste.   Utilization, 
recycled compost, mulch and other renewable commodities may count to 
meeting this goal however there may be a need for the city to fund the 
distribution of its share of organic waste.  Staff will continue to analyze the 
requirements needed meet the states procurement goal.

Data Collection
Gather data on the amount of green waste and food diversion is a requirement of 
SB1383.  The exact data collection and format for this to be delivered to 
CalRecycle is currently being developed.  The City of Sausalito will be 
responsible for submitting this information to the state on an annual basis.

Location within the Code
Due to the complexity of SB 1383, staff is proposing revision of section 12.24 of 
the municipal code to address actions required by the State. 

Deadline to Adopt
Based on the original Senate Bill 1383 the deadline to adopt a local ordinance 
with all of the required elements was January 1, 2022; however, Senate Bill 619 
allowed jurisdictions to submit a Notice of Intent to Comply (NOIC) which allows 
more time to finalize the changes to their municipal codes. The City is required to 
submit a copy of the municipal code to CalRecycle in the Initial Jurisdictional 



Compliance Report due April 1, 2022, and must meet this deadline to be eligible 
for the first round CalRecycle grant funding. It is not anticipated that the city will 
face enforcement action for missing the January 1, 2022, deadline if the 
municipal code is adopted prior to April 1, 2022.  If Sausalito is out of compliance 
on any part of SB 1383, CalRecycle has published guidance on its compliance 
process (Attachment 2).  

Changes from Existing Code
Attachment 1 is a redlined version of section 12.24 of the municipal code.  The 
proposed revisions also will not allow the burning of solid waste materials and 
the use of customer-owned containers for curbside collection. 

Requirements not Contained in Code Update
SB 1383 also requires the City to initiate internal policies and programs, or 
designate responsibilities to another entity, that do not need to be included in the 
municipal code, specifically: 

 Procurement of post-consumer compost, mulch and paper products
 Monitor container contamination 
 Provide annual outreach and education 
 Respond to complaints
 Maintain extensive records and report annually

This ordinance is in conformance with Strategic Plan Element A4-3, A4-8.

STAFF RECOMMENDATIONS
Introduce, waive first reading, and read by title only an Ordinance of the City Council of 
City of Sausalito Amending Chapter 12.24 “Garbage Collection and Disposal” of the 
Sausalito Municipal Code.

FISCAL IMPACT
SB1383 is currently an unfunded mandate.  Each jurisdiction is required to comply with 
the bill and no additional funding for that implementation is provided, except for limited 
one-time grant funding.  Costs associated with collection and education related to that 
collection are incorporated into the rates for BCRS; however, there are other aspects of 
implementing SB1383 that will be the responsibility of the city.  The following simplified 
table indicates the relative responsibility of the city and BCRS:

Item City Bay Cities
Collections X
Education about collections requirements X
Contamination Monitoring/Route Reviews TBD TBD
Waivers TBD TBD
Enforcement X



Procurement
  Compost & Mulch X
  Recycled-Content Paper X
Edible Food Recovery X
Reporting X X

The Sustainability Commission in conjunction with Staff has secured $11,904 in grant 
funding from Zero Waste Marin to support outreach, education, and plan route review 
procedures for the 2021-2022 fiscal year.  

CalRecycle is administering a one-time, non-competitive grant program to aid with SB 
1383 implementation. The City is eligible for $20,000 of grant funds. To qualify, the City 
must submit a grant application by February 1, 2022, and a resolution providing the 
authority to apply for CalRecycle grants by March 1, 2022. City Staff have submitted the 
necessary paperwork to be in compliance with this grant.  Applicants who certify they 
will adopt an ordinance to CalRecycle by April 1, 2022, will be eligible to receive first 
round funding (Spring 2022).

At this time, BCRS has already provided a mailer and additional green waste garbage 
can for residents and businesses in Sausalito.  Staff is seeking additional fiscal 
assistance with this program by applying for grants to implement a smooth transition for 
the residents of Sausalito.  However, Staff anticipates that future expenditure will be 
needed to comply with the state requirements.  Ultimately the cost of complying with 
SB1383 is the responsibility of the residents of Sausalito.  Future rate increases may 
also be needed to address this these requirements.  Preliminarily, staff anticipates that 
a 0.2 FTE (one day a week) of staff allocation will be needed to comply with reporting, 
procurement and other aspects for this program.

ATTACHMENTS

Attachment 1 – Proposed Revisions to Municipal Code Section 12.24 
Attachment 2 – SB 1383 Compliance Process

PREPARED BY: Kevin McGowan, Public Works Director
REVIEWED BY: Jim Moore, Community Development Director
REVIEWED BY: Mary Wagner, City Attorney
SUBMITTED BY: Chris Zapata, City Manager


