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ORDINANCE 2022-

AN ORDINANCE RELATING TO OFF-PREMISES SOLICITATION OF PEDESTRIANS 
(“HAWKING”); FOR THE PURPOSE OF ADOPTING CODE SECTION  10-59 CREATING 
AND REGULATING CONDUCT IN AND ADJACENT TO AN OFF-PREMISES SOLICITING 
PROHIBITED ZONE IN CERTAIN AREAS; AMENDING CODE SECTIONS REGULATING 
PEDDLING, CHAPTER 10, BUSINESSES, ARTICLE II, PEDDLERS AND SOLICITORS, 
DIVISION 1, GENERALLY, SECTIONS 10-31, DEFINITIONS; AND AMENDING DIVISION 2, 
PERMIT, SECTIONS 10-51 THROUGH 10-58 PERMIT REQUIREMENTS; PROVIDING A 
SEVERABILITY CLAUSE, PROVIDING A CONFLICT AND REPEALER PROVISION, AND 
AN EFFECTIVE DATE. 

WHEREAS, the commercial solicitation of pedestrians has been substantiated by the City, 
its businesses and its citizens along the heavily traveled pedestrian areas of 
Fifth Avenue South between US 41 (Tamiami Trail) and 3rd Street South; and

WHEREAS, the business practice creates pedestrian congestion and hazardous conditions 
as residents and tourists who traverse these sidewalks and seek to avoid 
unsolicited and undesired product sample offerings are forced to jay-walk in 
order to immediately cross Fifth Avenue South at locations other than marked 
cross-walks; and

WHEREAS,   the City has reviewed applicable case law including but not limited to Sciarrino v. 
City of Key West, Fla., 83 F.3d 364 (11th Cir.1996); and 

WHEREAS, based on witness testimony and complaints, the City Council of the City of Naples
desires and finds it necessary to narrowly tailor a content-neutral ordinance to 
establish a geographically limited Off Premises Soliciting Prohibited Zone in the 
heavily traveled pedestrian area of Fifth Avenue South to protect pedestrians
from safety and traffic hazards caused by unsolicited off-premises solicitations on 
the heavily-traveled public sidewalks and streets along Fifth Avenue South while 
protecting first amendment rights to commercial speech.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NAPLES, 
FLORIDA:

SECTION 1. That the above “Whereas” clauses are adopted into this ordinance as if 
they were fully set forth herein and the content of such clauses 
represents the legislative intent of this ordinance.

SECTION 2. That Chapter 10, Businesses, is hereby amended to read as follows 
(with underlining indicating additions and strikethrough indicating 
deletions):

Chapter 10 – BUSINESSES

. . .

ARTICLE II. PEDDLERS AND SOLICITORS



Ordinance 2022- Page 2

2

DIVISION 1. – GENERALLY

Sec. 10.31. Definitions.

The following words, terms and phrases, when used in this article, shall have the 
meanings ascribed to them in this section, except where the context clearly indicates a 
different meaning: 

Peddler or solicitor means an individual, whether a resident of the city or not, traveling 
either by foot, wagon, automobile, motortruck or any other type of conveyance from place to 
place, from house to house or from street to street, taking or attempting to take orders for the 
sale of goods, wares and merchandise, or personal property of any nature whatsoever for 
future delivery or for services to be furnished or performed in the future, whether or not such 
individual has, carries or exposes for sale a sample of the subject of such sale or whether 
such person is collecting advance payments on such sales or not. This definition shall include 
any person who, for themself or for another person, hires, leases, uses or occupies any 
building, structure, tent, railroad boxcar, boat, hotel room, lodging house, apartment, shop or 
any other place within the city for the sole purpose of exhibiting samples and taking orders 
for future delivery. 

Business for the purpose of this Article, means any commercial activity in which any 
goods, or services are sold or offered for sale within the corporate limits of the city as 
defined by the charter.

Samples means free goods, food or beverages offered by a Business.

Food or Beverage means any food or beverage intended for human consumption.

Goods means any tangible item, including cosmetics.

Off-Premises Solicitation (OPC), commonly known as “hawking”, means distribution of 
information or solicitation of customers on a street, sidewalk, or other publicly owned right-
of-way in connection with a business.

Sec. 10-32. Request to leave premises.

Any person issued a permit in accordance with this article shall, upon request of any 
customer, immediately leave the residence or place of business of such customer. 

Sec. 10-33. Sale of produce raised by farmer.

The sale of natural products of the soil by the farmer by whom they are raised is not 
considered to be peddling. 

Secs. 10-34—10-50. Reserved.

DIVISION 2. - PERMIT

Sec. 10-51. Required.
It shall be unlawful for any peddler or solicitor to engage in such business within the 

corporate limits of the city without first obtaining a permit in compliance with this division. A 
peddling and soliciting permit shall not be considered to be a Business Tax Receipt or 
equivalent, nor to entitle the permit holder to rights provided in Florida Statutes Chapter 205



Ordinance 2022- Page 3

3

(Local Business Taxes).

Sec. 10-52. Application; investigation fee.

(a) An applicant for a permit under this division must file with the city manager a sworn 
application in writing, in duplicate, on a form to be furnished by the city manager, 
which shall give the following information: 

(1) The name and description of the applicant. 

(2) The permanent home address and full local address of the applicant; the 
address of the applicant for the past five years. 

(3) A brief description of the nature of the business and the goods to be sold. 

(4) If employed, the name and address of the employer, together with credentials 
establishing the exact relationship. 

(5) The length of time for which the right to do business is desired. 

(6) The place where the goods or property proposed to be sold or orders taken for 
the sale thereof are manufactured or produced; the place where such goods or 
products are located at the time the application is filed and the proposed method 
of delivery. 

(7) A photograph of the applicant, taken within 60 days immediately prior to the date 
of filing of the application, which picture shall be two inches by two inches 
showing the head and shoulders of the applicant in a clear and distinguishing 
manner. 

(8) The fingerprints of the applicant and such available evidence as to the good 
character and business responsibility of the applicant as will enable an 
investigator to properly evaluate such character and business responsibility. 

(9) A statement as to whether or not the applicant has been convicted of any crime 
or violation of any municipal ordinance related to the operation of peddling, the 
nature of the offense and the punishment or penalty assessed therefor. 

(b) At the time of filing the application, a fee as set forth in appendix A to this Code shall 
be paid to cover the cost of investigation of the facts stated in the application. 

Sec. 10-53. Investigation; issuance.

(a) Upon receipt of an application for a permit required under this division, the original 
shall be referred to the chief of police. An investigation of the applicant's business 
and moral character related to the conduct of the business and any allegations of 
fraud shall be made. 

(b) If, as a result of such investigation, the applicant's character or business 
responsibility is found to be unsatisfactory, the chief of police shall endorse on such 
application the chief's disapproval and the chief's reasons for the disapproval and 
shall return the application to the city manager, who shall notify the applicant that the 
application is disapproved and that no permit will be issued. 



Ordinance 2022- Page 4

4

(c) If, as a result of such investigation, the character and business responsibility of the 
applicant are found to be satisfactory, the chief of police shall endorse on the 
application the chief's approval, shall execute a permit addressed to the applicant for 
the carrying on of the business applied for and shall return the permit, along with the 
application, to the city manager, who shall, upon payment of the prescribed fee, 
deliver to the applicant the permit. The permit shall contain the signature and seal of 
the issuing officer and shall show the name, address and photograph of the 
permittee, the class of permit issued and the kind of goods to be sold, the amount of 
fee paid, the date of issuance and the length of time the permit shall be operative, as 
well as the permit number and other identifying description of any vehicle used in 
such soliciting or peddling. 

Sec. 10-54. Fees.

(a) The permit fees which shall be charged under this division shall be as set forth in 
appendix A to this Code. 

(b) The annual fees for the permit shall be assessed on a fiscal-year basis and on or 
after April 1 the amount of such fee for the annual permit shall be one-half the amount 
stipulated for the remainder of the year. 

Sec. 10-55. Revocation.

(a) Permits issued under this division may be revoked by the city manager after notice 
and hearing for any of the following causes: 

(1) Fraud, misrepresentation or false statement contained in the application for the 
permit; 

(2) Fraud, misrepresentation or false statement made in the course of carrying on 
the business as solicitor or as peddler; 

(3) Any violation of this article; 

(4) Conviction of any crime or misdemeanor involving moral turpitude; or 

(5) Conducting the business of soliciting or of peddling in an unlawful manner or in 
such a manner as to constitute a breach of the peace or to constitute a menace 
to the health, safety or general welfare of the public. 

(b) Notice of the hearing for revocation of a permit shall be given in writing, setting forth 
specifically the grounds of complaint and the time and place of hearing. Such notice 
shall be mailed, postage prepaid, to the permittee at the permittee's last known 
address at least 5 days prior to the date set for hearing. 

Sec. 10-56. Expiration.

All annual permits issued under this division shall expire on September 30 in the year 
when issued. 

Sec. 10-57. Exhibition.

Solicitors and peddlers are required to exhibit their permits at the request of any 
citizen. 
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Sec. 10-58. Appeal.

Any person aggrieved by the action of the chief of police or the city manager in the denial 
of a permit as provided in section 10-53 or in the assessment of the fee as provided in 
section 10-54 shall have the right of appeal to the city council. Such appeal shall be taken 
by filing with the city council, within 14 days after notice of the action complained of has 
been mailed to such person's last known address, a written statement setting forth fully 
the grounds for the appeal. The city council shall set a time and place for a hearing on 
such appeal and notice of such hearing shall be given to the appellant in the same manner 
as provided in section 10-55 for notice of hearing on revocation. The decision and order 
of the city council on such appeal shall be final and conclusive. 

Sec. 10-59. Off-premises Soliciting prohibited in certain locations.

To ensure public safety of pedestrians on heavily traveled public sidewalks, city-owned 

property and public rights-of-way the City of Naples has established the following Off-

premises Solicitation Prohibited Zone regulations:

(a) An Off-premises Soliciting Prohibited Zone is established on the following City owned 

property, public sidewalks and public right of way locations:

1. The public sidewalk along Fifth Avenue South between US 41 (Tamiami 

Trail) and 3rd Street South; and

2. Any City-owned property or public right of way on Fifth Avenue South 

between US 41 (Tamiami Trail) and 3rd Street South.

(b) No peddler, or solicitor, or business shall distribute samples of goods or edibles to 

pedestrians who are standing in an Off-premises Solicitating Prohibited Zone, except 

by or upon request of an interested party;

(c) No peddler, solicitor or business shall engage in off-premises soliciting in an off-

premises solicitating prohibited zone through the unwanted touching of pedestrians 

without permission (for example, unwanted touching the hair or backs or grabbing the 

hands of pedestrians); and

(d) No peddler, solicitor or business shall engage in off-premises soliciting in an off-

premises solicitating prohibited zone by shouting out or using harassing, vexatious or 

threatening language directed at pedestrians in an off-premises soliciting prohibited 

zone.

Section 3. That if any word, phrase, clause, subsection, or section of this ordinance 
is for any reason held unconstitutional, invalid, or ineffective, the same 
shall not affect the validity of any remaining words, phrases, sentences, 
or other portions of this ordinance. In such event, only the invalid word, 
phrase, clause, sentence, subsection, or section, will be stricken and 
the remainder of this ordinance shall still be in effect.
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Section 4. That all sections or parts of sections of the Code of Ordinances, City of 
Naples, all ordinances or parts of ordinances, and all resolutions or 
parts of resolutions in conflict herewith, be and the same are hereby 
repealed to the extent of such conflict. 

Section 5. That this ordinance will take effect immediately upon adoption at second 
reading.

APPROVED AT FIRST READING AND PUBLIC HEARING THIS 28TH DAY OF FEBRUARY
2022.

SCHEDULED FOR SECOND READING AND PUBLIC HEARING IN OPEN AND REGULAR 
SESSION OF THE CITY COUNCIL OF THE CITY OF NAPLES, FLORIDA THE 9TH DAY OF 
MARCH 2022.

Attest:

Patricia L. Rambosk, City Clerk Teresa Heitmann, Mayor

Date filed with City Clerk:__________

Approved as to form and legality:

/S/ Ralf Brooks, Esq. 
City Attorney (The Vose Law Firm)


