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AGENDA BACKUP MATERIALS 
FOR DISCUSSION RE FILLMORE DRIVE PARKING LOT 

1. Memo from the City Attorney to the City Commission dated 
January 19, 2022. 

2. Memo from the City Attorney to the City Commission dated 
September 22, 2021. 

3. Memo from the City Attorney to the City Commission dated July 
14, 2021. 

4. Offer from JWM Management, Inc. 

5. Offer from JEBCO/PMG. 

6. Offer from Gregory Thomas Leonard. 

7. Offer from Ocean Propetties. 

8. Offer from Mattin Hyde. 
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MEMO FROM CITY ATTORNEY TO THE 
CITY COMMISSION DATED JANUARY 19, 
2022 
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MEMORANDUM 

To: 

From: 

Re: 

Date: 

I. 

City Commission 

Robert M. Fournier, City AttorneiJ

Unilateral offers to purchase and develop 
City owned Fillmore Drive parking lot 

January 19, 2022 

INTRODUCTION 

The City Cmnmission was approached in May of last year by representatives 
of JWM Management, Inc. who made a presentation to gauge the level of interest in 
a possible offer to purchase and develop the City owned surface parking lot on St. 
Armands Key, commonly referred to as the "Fillmore lot" or the "Fillmore Drive 
lot.'' On August 16, 2021, the City Commission, by a vote of 4-1, adopted a motion 
to consider unilateral offers that might be made for the purchase and development 
of the Fillmore lot within the subsequent ninety (90) day period. The motion was 
made as a direct response to the May presentation from JWM Management and can 
thus be constmed as an affirmative response to JWM's inquiry as to whether the 
Commission would be receptive to considering (without an obligation to accept) its 
offer to purchase and develop the site. I also acknowledged the legal reality that 
without having seen an actual written offer to purchase from JWM Management, the 
City was not in a position to prohibit other interested patties from making similar 
offers if they chose to do so. I also cautioned that any such offers would have to 
take into account all of the issues discussed in my July 14, 2021 memorandum to the 
City Commission on the subject. 

In addition to the anticipated offer from JWM Management, the City received 
three (3) additional timely offers to purchase and develop the Fillmore lot. These 
offers were submitted by (in alphabetical order) (1) Jebco Ventures, Inc./Propetty 
Markets Group (PMG); (2) Gregory Thomas Leonard; and (3) Ocean Properties, 
Ltd .. A fifth offer, made at the August 16, 2021 City Commission meeting by Martin 
Hyde, will not be discussed in detail because it is my understanding, based on Mr. 
Hyde's comments, that this offer was made to underscore his position that if the City 
were to move f01ward with plans to sell this lot that it should be undettaken via a 
competitive selection process. Since these offers were submitted, it is my 
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understanding that the Commissioners have been advised that JWM Management is 
now engaged in a joint effort with Benderson Development Co. to acquire and 
develop the Fillmore lot. 

The Fillmore Drive parking lot presently contains 217 surface parking spaces. 
There are also 51 parking spaces adjacent to the surface parking lot. These 51 spaces 
are located on S. Adams Drive, Monroe Drive and within the adjacent public alley 
to the north of the lot. It is reasonable to anticipate that all of these 268 parking 
spaces (i.e. 217 in the lot, plus 51 spaces in the adjacent right-of-way) would be 
temporarily lost during any construction that might occur on the Fillmore Drive lot. 
Depending on the development that might be approved to occur on the Fillmore lot, 
it is also possible that all or a portion of the existing 268 parking spaces might not 
be restored and would be lost permanently upon completion of the project. Both the 
temporary and the permanent loss of all or a p01tion of these parking spaces are 
issues that have to be addressed when considering any offers to purchase and develop 
the site. The reason the loss of parking has to be considered is because the revenue 
derived from charges to park in all of these 268 metered parking spaces has been 
pledged to pay off the debt service on the revenue bonds that the City issued in 2017 
to partially fund the construction of the St. Armands public parking garage at N. 
Adams and Madison Drive. 

II. TEMPORARY LOSS OF PUBLIC PARKING SPACES (Loss of 
pledged paid parking revenue during construction of the project.) 

When I wrote the memorandum to the City Commission dated July 14,2021, 
the possibility that all of the 268 parking spaces might not be replaced with covered 
parking spaces after construction and that some of these spaces might be 
permanently lost had not yet been raised. Because JWM had proposed to replace all 
of the existing public parking spaces last May, the sole concern last summer was the 
temporary loss of these 268 parking spaces during the period of time that a project 
was under construction. The construction period has been estimated to take 
approximately eighteen (18) months. In the July 14,2021 memorandum I wrote that 
I had spoken to Duane Draper Esq., the City's bond counsel, about the question of 
whether applicable bond covenants would preclude the temporary loss of these 
parking spaces during the construction of a project on the site. Mr. Draper advised 
that the relevant bond covenant "does not necessarily prohibit the City from 
proceeding with the sale and development of the Fillmore lot and replacement of 
surface parking spaces with in structure parking spaces, provided that the City has a 
documented plan in place to make up for the revenue loss during the period of time 
that the project is under construction." Such a plan would initially involve estimating 
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the amount of lost revenue from the temporarily displaced parking spaces. Mr. 
Draper advised that he believed this estimate should be prepared by an independent 
third party hired by the City, perhaps the consultant who performed the initial 
revenue estimates to be generated by the entire St. Armands Paid Parking Area, 
before the area was created by ordinance in 2016. 

The July 14, 2021 memo continued on to say that after the estimate of lost 
parking revenue is generated, Mr. Draper advised that "[T]he City should take steps 
to obtain an equivalent amount from another source and utilize the amount received 
from the substituted source to contribute toward payment of the debt service on the 
bonds. Possible ways to obtain an altetnative revenue source might be to advise a 
prospective purchaser/developer that the City will not sell the Fillmore lot unless the 
amount of anticipated lost parking revenue" (during construction of the project) "is 
added to the purchase price.'' Alternatively, City funds from another legally 
available revenue source would have to be utilized. 

The above was repeated at the regular City Commission meeting of August 
16, 2021 when I stated: "He (Mr. Draper) recommended that a written plan be 
prepared to project the amount of revenue that would be lost during the construction 
essentially and then the second patt of the plan would be to explain how that revenue 
that would be lost when those parking spaces were lost because of the construction 
(of the project) would be made up from some other source. So one possibility I 
mentioned in the memo is that the City could require that that be funded by a 
prospective purchaser/developer if the lot were sold, but there are other ways to do 
it.'' (i.e. the City would have to cover the cost.) "That would be something that has 
to be addressed and considered." 

Notwithstanding the above, none of the offers that were received specifically 
address the issue of how to make up the temporary revenue shmt fall from the 
parking spaces lost during construction. Accordingly, the following two questions 
that were posed at the conclusion of my September 22, 2021 memorandum to the 
City Commission remain to be answered. Initially, will the Commission authorize 
a study to be conducted to estimate the the amount of lost parking revenue during 
the anticipated 18 month construction period? Secondly, for the surface parking 
spaces temporarily lost during construction, is the City Commission going to insist 
that the buyer pay whatever the estimated lost revenue is in order to avoid a violation 
of the no impairment clause in the bond covenants? 
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III. PERMANENT LOSS OF PUBLIC PARKING SPACES (Permanent loss 
of pledged paid parking revenue commencing with start of construction.) 

"It must be remembered that if existing (parking) spaces are permanently lost 
(as opposed to being only temporarily lost during construction .. . ), then this would 
result in a permanent reduction in the size of the St. Armands Paid Parking Area. A 
permanent reduction in the size of the St. Armands Paid Parking Area would be a 
violation ofthe "no impairment" clause in the master bond resolution." (Quote from 
September 22, 2021 memorandum to the City Commission from the City Attorney) 
(Emphasis in original) "To sort of bottom line it here, the problem we see is that in 
order to avoid either a default under the no impairment covenant or having to defease 
the bonds, a buyer may have to (permanently) replace all 268 spaces that are there 
now. They could only be lost temporarily." (Quote from City Attorney's October 4, 
2021 presentation to the City Commission.) 

When we began to realize that offers might be received that would not provide 
for the full replacement of all 268 currently existing public parking spaces upon 
completion of the project, the City Manager, the Director of Financial 
Administration and I again conferred with bond counsel to inquire how this might 
impact the City's compliance with the bond covenants. As noted in Mr. Draper's 
September 29, 2021 memorandum, "You have asked whether a proposed transaction 
that would permanently remove a significant number of paid parking spots from the 
St. Armands Circle Paid Parking Area would violate this bond covenant." (i.e. 
Section 5.07 of the Bond Resolution) "Assuming that said bond covenant remains in 
place, it is our opinion that said bond covenant would be violated unless the City can 
ensure that Net Parking Revenues would not be reduced in the aggregate between 
now and the maturity date of the bonds. (October 1, 2038) In futther discussions 
with Mr. Draper, he expressed the opinion that it would be impossible for the City 
to ensure today that Net Parking Revenues would not be reduced over a 17 year 
period because of the challenges in obtaining a third patty to do a study that could 
accurately factor in fluctuating market conditions and project such matters as 
increased operational and maintenance costs, levels of vacancy and future parking 
rate increases out until 203 8. 

Alternatively, in the event of a permanent reduction in the number of currently 
existing parking spaces, Mr. Draper advised that the City could negate the bond 
covenants by defeasing the bonds until their first call date which is October 1, 2027. 
Unlike a residential mmtgage, bonded indebtedness cannot be paid off or satisfied 
at any time the borrower has the funds and desires to do so. The earliest time that 
the bonds could be paid off or "redeemed" is the first call date. If bonds are not 
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"callable," then the bonds cannot be redeemed until the maturity date and the issuer 
(i.e. the City) is obliged to keep making payments to the bond holders. A callable 
bond is a bond in which the issuer reserves the right to return the investors' principal 
and stop annual payments to the holders at a specified time before the maturity date, 
typically ten years after issuance. Callable bonds are issued to allow the issuer to 
take advantage of a possible drop in interest rates in the future. If interest rates 
decrease and are lower on the call date than when the bonds were issued, the 
outstanding bonds can be called and redeemed and a re-issue could occur at a lower 
rate of interest. 

In accordance with the above, a defeasance does not involve cancelling the 
outstanding debt by paying off the bonds. Essentially, defeasance would allow the 
City to collateralize the outstanding bond debt by placing cash or risk free 
government securities in an inevocable escrow account until the call date. The best 
estimate of the amount that would have to be placed in escrow to defease the bonds 
at this time is Sixteen Million Five Hundred Three Thousand Two Hundred Thirty 
Seven Dollars and Fifty Six Cents ($16,503,237.56). The breakdown of this amount 
is $4,115,000.00 in principal reduction and $2,578,237.56 of interest on the 
declining principal that would become due and payable prior to the October 1, 2027 
call date, plus a principal balance of $9,810,000.00 that would become payable on 
the call date. The rate of interest that could be earned on the escrowed funds until 
October 1, 2027 would be less than the interest rate the City would have to pay to 
the bond holders until October 1, 2027, a situation known as "negative arbitrage." 

There are two possible ways to fund such an irrevocable escrow account. 
First, the City could issue a new set of bonds to fund the irrevocable escrow account 
and cover the transactional costs. However, unlike the currently outstanding bonds 
which are tax exempt bonds, (which are attractive to investors because holders pay 
no federal income tax on interest earned), a new bond issue would have to be a 
taxable bond issue because only a new issue within 90 days after the call date can 
qualify under federal law as a taxable refunding issue. An issue of taxable bonds 
would represent an additional cost to the City because the interest rates paid would 
be higher than if the bonds were tax exempt. 

The second way an irrevocable escrow account could be funded is through a 
cash payment if the City had sufficient cash on hand. However, as the City Manager 
stated in his remarks to the City Commission on October 4, 2021 : "If you were to 
defease the bond, which is a legal practice, we have to find some way to come up 
with $16 million dollars. I don't have that money." The City Manager went on to 
state that "We don't know yet what we would get for the propetty, but if indeed it's 
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less than 16 million, to Mr. Fournier's point, we would be contributing something to 
having that lot developed." 

The offers received from Mr. Leonard, from Jebco Ventures/Property Markets 
Group and from Ocean Properties all contemplate in Mr. Draper's words, "a 
proposed transaction that would permanently remove a significant number of paid 
parking spots (spaces) from the St. Armands Paid Parking Area." Consequently, 
without a defeasance of the outstanding bonds, it is Mr. Draper's opinion that 
acceptance of these offers would result in a violation of the bond covenant. If the 
net proceeds of a proposed sale were sufficient to cover the costs of funding the 
irrevocable escrow account required to defease the bonds, one of these offers might 
have been viable. However, even the net proceeds from the highest offer in this 
group, the Ocean Propetties offer to purchase the lot for $11 ,775,000, would fall 
shmt of the $16,503,237.56 needed to fund the in·evocable escrow account. Because 
of the outstanding bonds, it is highly unlikely that any of the proposed offers, 
(including the JWM Management/Benderson offer futther discussed below) will 
result in net cash proceeds of a sale received by the City. 

It should be noted that the Leonard offer, while clearly stating that "the City 
would relinquish its parking rights on site" does contain a provision whereby the 
Buyer would "pay into the (City's) parking fund until the bond is paid to match the 
existing revenue generated from the Fillmore lot not to exceed 3% of the gross 
revenue receipts and not to exceed $50,000 per year in total." This provision is an 
attempt to address the loss of parking revenue pledged to pay the debt service on the 
bonds. However, it is predicated on the existing revenue from the lot, meaning on 
the revenue eatned from the time paid parking commenced in February 2019 to the 
present, rather than on the projected revenues from now until October 1, 2038 when 
the bonds mature. The revenues earned over this limited three (3) year period may 
well be an adequate projection of the revenues earned during the 18 months 
estimated time it will take to construct a project on the existing parking lot; but, as 
previously noted, it is not necessarily an accurate projection of what might happen 
and the revenues that could be generated out over the next 17 years until the fall of 
2038. According to the Leonard offer, this payment is based on the understanding 
that the "Fillmore lot is an underperforming revenue source" and the likelihood that 
the revenue generated from ad valorem taxation of the lot after development will be 
greater than parking revenues. This understanding might be accurate, but it is not a 
material factor to be considered in the determination of whether the bond covenants 
would be violated if parking spaces are permanently lost. 
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IV. NET LOSS OF PUBLIC PARKING SPACES AFTER COMPLETION 
OF CONSTRUCTION (without regard to impact on parking revenues 
pledged to pay debt service on bonds) 

Leaving aside the discussion of the possible loss of parking revenues that have 
been pledged to fund the consttuction of the new parking garage, the City 
Commission should also be aware of the reason the Fillmore Drive lot came to be 
owned by the City in the first place back in 1995 and how the purchase of the lot 
was funded. Before the parking lot was created, the land that is now the Fillmore lot 
consisted of two triangular shaped parcels with Fillmore Drive going diagonally 
straight through the site. A group of St. Armands commercial landowners contacted 
the owner of the property and began negotiating for its acquisition. The same group 
of landowners approached the City and expressed their interest in using the site for 
public parking for the businesses on St. Armands Circle. The City subsequently 
purchased the property in 1995. 

As the City Manager advised the Commission back on October 4th, the City 
financed the acquisition of the pro petty by means of a special assessment that was 
levied on the propetties within the Commercial Tourist zone district on St. Armands 
Key. The special assessment was collected over a twenty (20) year period from 1996 
to 2016. The assessment was paid by the property owners in the form of an annual 
assessment added to propetty tax bills each year for the 20 year duration of the 
assessment. Because of the high number of"triple net" leases on the Circle, in which 
such costs are passed on to the Lessee, it is probably fair to say that many of the 
business owners who were not prope1ty owners also participated in paying off the 
assessment, thus funding the acquisition of the Fillmore parking lot to be used for 
parking to supp01t their businesses. 

Because of the circumstances described above, it seems reasonable to take 
into account what those landowners and business owners who paid to purchase the 
Fillmore lot for public parking have to say about the proposed sale and development 
of the lot for private use. There may well be business owners who believe that the 
sale and development of the lot would be beneficial and good for their business. 
However, others may see it differently and have concerns about a net loss of public 
parking spaces if the lot were sold and developed for private purposes. 

As stated in the October 2, 2021 email to the City Commissioners from Scott 
MacDonald, whose family business is the Crab n' Fin restaurant adjacent to the 
Fillmore lot: "Parking is crucial to the success of St. Armands businesses. . . . I am 
just asking that when making these decisions regarding the Fillmore lot, to please 
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protect the people who paid for this lot by allowing our businesses to have access to 
the parking that we paid for. If this lot is sold to a private entity and we lose our 
parking lot and the new development does not increase parking accordingly to the 
(new) land use, this will be detrimental to the parking needs and the success of St. 
Armands." Mr. MacDonald's point, as I understand it, is that if an offer is accepted 
and development moves forward that the new development must preserve all 
existing 268 public parking spaces, and in addition provide all private off street 
parking required by the Zoning Code. He states, "I hope whatever development that 
does get approved would require the developer not only to reproduce the 268 spots 
but also require an increase in additional spots for the added parking needs that this 
massive development would require. If a project like this gets approved without 
additional (code required) parking, we will be going backward in our parking needs 
after having self-taxed ourselves for the past 25 years." 

As previously noted, the number of public parking spaces that would be 
impacted by the development of the lot are the 217 spaces within the lot itself and 
the 51 spaces on the adjacent right of way consisting of an alley and two public 
streets for a total of 268 parking spaces. The total number of public parking spaces 
in the St. Armands Paid Parking Area is 1,260 parking spaces. Thus, if all268 public 
parking spaces were lost, this would constitute a loss of21 .3% of the available public 
parking on St. Armands Key. It would also constitute a loss of21.3o/o of the parking 
spaces within the St. Armands Paid Parking Area from which parking revenues have 
been pledged to pay the debt service on the bonds. 

The Leonard offer calls for the City to relinquish all of the 217 public spaces 
now contained in the Fillmore lot. The offer is not specific about the remaining 51 
on street public parking spaces. The Jebco offer calls for approximately 90 public 
parking spaces on what is now the lot, resulting in a loss of approximately 127 public 
spaces. Again, this proposal is not specific about the 51 remaining on street public 
parking spaces. The Ocean Propetties offer addresses parking with the following 
sentence: "The cunent surface parking of 251 spaces will be replaced with some 
17 5 covered spaces." It may be that the reference here to 251 spaces was actually 
intended to mean the 51 on street spaces plus the 217 in the lot, for a total of 268 
spaces. The above quoted sentence from the Ocean Propetties offer does not say 
that the 17 5 covered replacement spaces will be public parking spaces. If not, then 
all 268 existing public spaces would be lost if the offer were accepted; or if so, then 
93 of the existing public parking spaces would be lost (268less 175 = 93). As noted 
above, acceptance of any one of the above three offers would violate the "no 
impairment" covenant in the bond resolution, thus triggering the requirement to 
defease the bonds. This leaves the JWM Management/Benderson offer, which does 
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make an effmt to address the challenge of compliance with the bond covenants, but 
which would also ultimately result in a net loss of public parking spaces on St. 
Armands Circle in 2027. 

V. PRIVATE OFF STREET PARKING REQUffiEMENTS BASED ON 
LAND USE 

Section VII-203(1) of the Zoning Code provides that "No building or use shall 
be permitted or constructed unless off street parking spaces are provided in 
accordance with the provisions of this division." Presently there is no parking 
requirement for hotels in the Commercial Tourist (CT) zone district because a hotel 
is currently not a petmitted use in the CT district. However, the parking standard 
for a hotel in the Downtown Core zone district is 0.5 space for each guest unit. 
Assuming the same parking standard would be adopted for the CT zone if a Zoning 
Text Amendment (ZTA) were approved to allow hotels as a permitted use, then a 98 
room boutique hotel, (as proposed in the JWM/Benderson offer), would require 49 
off street parking spaces to be provided on the development site. 

In the CT zone, the off street parking standard for residential uses is two (2) 
spaces per dwelling unit [Sec. VII-206(3)b]. Accordingly, for 11 new townhomes, 
the parking requirement would be 22 parking spaces. Also, in the CT zone, the off 
street parking standard for a gourmet grocery is one space for each 350 square feet 
of floor area. [Sec. VII-203(3)a] Accordingly, for a 12,000 square ft. grocery store, 
the parking requirement would be 34 spaces. Based on these land uses, the total 
number of private off street parking spaces required for the development described 
in the JWM Management/Benderson offer would be 105 parking spaces. (i.e. 49 for 
hotel; plus 22 for townhomes; plus 34 for grocery store equals 105 total off street 
parking spaces.) Thus, in order to replace the 268 existing public parking spaces 
and meet their private off street parking space requirement of 105 spaces, JWM 
Management/Benderson would have to provide a minimum of 3 73 parking spaces 
(268 public spaces+ 105 private spaces= 373 total). In JWM's presentation last 
May, it was stated: "The idea is, there's 270 now. The idea, this concept 
contemplates we would return those to the City, covered, and then we would add the 
necessary parking for the rest of the components of the development." (emphasis 
supplied) But this is not reflected in the written offer submitted in November. I have 
to assume that this idea or concept has since been determined not to be feasible, 
which is why it was not incorporated into the November offer. 

Parking is addressed in paragraph 3(a) (page 2) and in paragraph 10 (page 5) 
of the Letter of Intent (LOI) offer received from JWM Management, Inc .. The LOI 
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provides that the Buyer will "incorporate into the project up to 268 covered, 
structured parking spaces for use by the public." For reasons previously covered 
above, the number of public parking spaces provided has to equal the number of 
public parking spaces that are there right now. So, if this offer is accepted, the words 
"up to" in paragraph 10 should be deleted, thereby assuring the City that all existing 
268 surface parking spaces would be replaced as enclosed spaces. However, it does 
not appear that these 268 spaces will be permanently available for public use. The 
offer is to keep all 268 spaces available for public use while the bonds are 
outstanding, or until the October 1, 2027 call date. But after 2027, when presumably 
the bonds would be called, the obligation to keep 268 spaces available for public use 
would no longer apply and the buyer's public parking space obligation would be 
reduced as explained below. 

The JWM/Benderson offer does not specifically address the number of private 
off site parking spaces that would be required by Section VII-203(1) of the Zoning 
Code cited above. However, the last sentence of paragraph 10 of the LOI says that 
after October 1, 2027 (the call date for the bonds), that the Buyer shall provide a 
minimum of 160 parking spaces for public use (as opposed to 268 spaces). Thus, 
the offer is to construct a parking structure which would provide 268 public parking 
spaces initially until the bonds are called in 2027, thereby avoiding a violation of the 
bond covenant. But after that, 160 public parking spaces would be provided. It 
would seem that the remaining 1 08 spaces (or approximately 105 spaces) are then 
intended to become private spaces that would satisfy the off street parking space 
requirement of Section VII-203(1) ofthe Zoning Code. This means that ultimately, 
the project would result in a net loss of from 105 to 108 public parking spaces that 
presently exist in the Fillmore lot. 

The above also means that the buyer/developer's off street parking obligation 
required by the Zoning Code would be satisfied out of the 268 public parking spaces. 
In order to avoid violating the bond covenants during the time the bonds are 
outstanding, these 268 spaces have to be kept available for public use at all times the 
garage is open and that none of the spaces could be used free of charge. It might be 
possible to get this worked out for the parking spaces intended to serve the hotel and 
the grocery store uses, but it seems problematic for the 11 townhomes. Although 
perhaps arrangements could be made to allow the residents of the proposed 
townhomes to purchase permits to park in the garage, most homeowners would 
likely prefer to have a reserved parking space or spaces for their exclusive private 
use. Furthermore, it seems reasonable to assume that the townhomes would be 
designed to have individual parking garages directly accessible from the public street 
rather than in the larger enclosed parking area. 
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VI. CHARGE TO THE CITY TO ENCLOSE THE EXISTING SURFACE 
PARKING SPACES 

The JWM Management offer to purchase the Fillmore lot includes a provision 
for a "charge back" to the City for the buyer/developer's cost to enclose the existing 
surface parking spaces within an enclosed structure. According to the JWM offer, 
the purchase price/sales price would be the fair market value of the property as 
determined by an MAl appraiser. The appraiser would have to make assumptions 
that all of the land use approvals in paragraph 6( d) of the LOI offer were already 
approved by the City Commission. (An additional assumption not specified in the 
offer would have to be that if a ZT A were approved to allow hotels as a permitted 
use in the CT zone district that it would have to be at a density of at least 50 guest 
rooms per acre since the property is 1.98 acres and 98 guest rooms in the hotel are 
proposed.) Once this determination of fair market value is made, the offer states that 
the developer's cost to enclose the public parking spaces will be subtracted from the 
appraiser's determination of fair market value and will thus reduce the purchase 
price. ["The appraiser shall also consider that Buyer will be required to provide up 
to 268 structure Public Parking Spaces for public parking (the "Public Parking 
Spaces), of which the spaces required for the Project are a part ... "] 

At the October 4, 2021 City Commission meeting I told the City Commission 
that the City Manager and I wanted to raise the question of whether "the buyer will 
want to propose some kind of credit to account for the cost of taking the City's 
outdoor surface parking spaces and enclosing them in a garage" so that when an offer 
was received the Commissioners would be in a position to ask about this and to know 
(1) the amount of such a credit given to the buyer against the purchase price and (2) 
how it was determined. But at this point, although the offer has been received, we 
still do not know the amount of such a credit and how it will be determined except 
that it would be left up to the discretion of an MAl appraiser. Fmthermore, the 
threshold question asked at the conclusion of my September 22, 2021 memo to the 
City Commission remains unanswered. That question was "Is the City Commission 
willing to pay for the cost to replace the surface parking lot spaces with enclosed 
parking spaces in the form of a credit against the purchase price?" 

If the answer to the above question is no at this point, then the offer should 
not be accepted. If the answer is either yes or maybe, then other considerations are 
presented. First, assuming that the City is going to call the bonds in 2027 (yet 
another issue to be addressed below) and retain only 160 public parking spaces 
thereafter, allowing the developer to satisfy off street parking requirements with the 
remaining spaces, then it only seems fair that the City would allow a credit against 
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the purchase price to enclose only 160 of the parking spaces, not all 268. But the 
offer says that the City will allow a credit to enclose all 268 public parking spaces, 
not 160 spaces. If a credit is given to the buyer to enclose all 268 spaces rather than 
108 spaces, this increases the probability that the purchase price will turn out to be 
a negative number and the City would owe money at closing, (a possibility that was 
raised at the October 4, 2021 regular City Commission meeting). If the City allows 
a credit to enclose 268 spaces and the buyer is required to "buy back" at least 108 
parking spaces from the City after the bonds are called in 2027 (presumably at a cost 
which would be at least the same as the amount by which the appraiser reduced the 
purchase price), then the City may break even in 2027. The way this offer has been 
submitted, it is just not possible to know what these numbers will be until after the 
City has made a commitment to JWM Management and Benderson to move forward 
with the transaction. 

Another alternative might be to have the appraiser make no deduction for the 
cost to enclose the public parking spaces at all. But under this alternative, it is 
reasonable to assume that the buyer would want to oblige the City to convey all of 
the 268 now public spaces to the developer when the bonds are called in 2027 since 
the developer rather than the City would have paid to enclose them. This would also 
be inconsistent with the statement in paragraph 10 of the offer that after October 1, 
2027, the Buyer will provide a minimum of 160 parking spaces for public use 
because the Buyer would no longer be able to meet this obligation. 

Based on communications subsequent to receipt of the offer, I believe that 
JWM is willing to discuss all of the above alternatives, notwithstanding (or maybe 
because of) the lack of specificity in the Letter of Intent. From my perspective 
though, it would have been preferable to have listed each possible alternative the 
Buyer could accept and to allow the City to select its preferred alternative. 

VII. REQUffiEMENT THAT THE CITY CALL THE BONDS IN 2027 TO 
ELIMINATE THE BOND COVENANTS 

I cannot recommend acceptance of a preliminary offer or a Purchase and Sale 
Agreement that obligates the City to call the revenue bonds on October 1, 2027. The 
ability to call the bonds on October 1, 2027 is presently an option that the City may 
elect to exercise when the time comes. It is not a requirement. The City should not 
become contractually obligated to a buyer via a Purchase and Sale Agreement to call 
the bonds in 2027 because it may turn out to be disadvantageous to the City. The 
City would only want to call the bonds in 2027 if interest rates have dropped to the 
point where it would be worthwhile to do a refinance (i.e. a bond refunding) after 
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taking into account the refunding costs and the amount that would be saved in 
interest payments over the remaining life of the bonds. If interest rates start to go up 
and have increased to the point where the City would have to pay a higher rate of 
interest for a refunding issue than for the original issue, this could result in increased 
costs that the City would not otherwise have been obliged to incur. 

VIII. ADDITIONAL COMMENTS REGARDING OFFER RECEIVED 
FROM JWM MANAGEMENT, INC. 

This offer appears to be based on the assumption that the benefits from and 
the value of the completed project to St. Armands Circle and to the City, including 
the anticipated tax revenue, is so great that the the purchase price is secondary to the 
realization of the development proposed. This explains the reason that the actual 
dollar amount of the purchase price cannot be determined from the offer. It is 
because, in effect, the offer is that the purchase price will be whatever amount will 
make it financially feasible for the buyer/developers to accomplish the construction 
of the boutique hotel and grocery store on the site. There is no guarantee that the 
City will receive any net cash proceeds from the sale. 

An offer to permanently restore all of the existing 268 public parking spaces 
that would be lost during construction, plus construct the additional 105 spaces to 
meet the Zoning Code requirements for the development proposed would not have 
violated the bond covenants, provided that the offer also contained a plan to account 
for the temporary loss of revenue from the 268 public spaces during the constluction 
period. So why wasn't this offer made? 

Notwithstanding the discussion above regarding the provisions in paragraphs 
3 and 10 of the JWM Letter of Intent regarding the parking to be provided, it is 
possible to construe paragraph 2 as an offer to construct 373 parking spaces. 
Paragraph 2 states that parking will be provided for the private uses and (meaning 
in addition to) up to 270 +/- covered parking spaces. This is not consistent with 
paragraphs 3 and 10. In order to make paragraph 2 consistent with paragraphs 3 and 
10, paragraph 2 would have to be revised to provide: "A new 98 +/-room Boutique 
Hotel, eleven (11) +/-Residential Townhome Units, a 12,000 +/-Boutique Gourmet 
Grocery Store, Multi-stalled Men's and Women's Public Restrooms, parking for such 
uses and up to to be included as a part of270 +/-covered structured parking spaces, 
collectively referred to herein as the "Project." 

There is reason for apprehension that if the City Commission accepts the offer 
contained in the Letter of Intent, it will not be easy to get out of it without having a 
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dispute with the buyers. For example, paragraph 3(b) says that if either patty objects 
to the Fair Market Value as determined by the appraisal, then the parties shall 
negotiate in good faith to reconcile their objection, which if necessary shall include 
a second appraisal. If the Patties are then unable to come to an agreement on the 
Fair Market Value, then the Purchase Agreement shall terminate. But when it shall 
terminate is completely open ended. There should be clear time limits included in 
this provision. That is, if the patties are unable to reconcile their differences 
regarding the fair market value as determined by the first appraisal, within a 
specified number of days, then the City shall be obliged to order a second appraisal. 
If the parties still disagree on the fair market value as determined by the second 
appraisal, then either patty should have the unilateral right to terminate the Purchase 
and Sale Agreement within a specified number of days by giving notice to the other 
patty. 

In fact, I do not believe that the City should have to go to the time and expense 
of negotiating and drafting a Pw·chase and Sale Agreement before an appraisal is 
obtained. The applicable City Administrative Regulation requires an appraisal 
before an agreement is reached with a prospective buyer "as a sta1ting point for price 
negotiations," not after a Purchase and Sale Agreement has already been signed. If 
a majority of the Commissioners are still interested in proceeding with this 
transaction, then the City should just unilaterally order an appraisal before getting 
entangled in any written agreement. The appraiser would have to make the 
assumption that all of the required development approvals to construct the project as 
proposed by JWM Management were in place. These development approvals are 
enumerated in Patt III of my July 14, 2021 memorandum to the City Commission. 
Second, the City should retain a qualified consultant to provide a written estimate of 
the per space cost to enclose surface parking spaces at that location on St. Armands 
Key in an elevated parking structure similar to the one proposed in the conceptual 
drawings submitted by JWM Management on May 17, 2021. Once provided with 
this information, the City would then be in a position to determine the probable sales 
price of the lot if the JWM Letter of Intent were accepted within a reasonable degree 
of ce1tainty. 

Another reason for apprehension about the possible infinite duration of an 
agreement is found in paragraph 7 of the offer. This paragraph provides that the City 
may deny any of the required applications for development approvals needed to 
construct the project and that "thereupon the Purchase and Sale Agreement shall 
terminate unless Seller and Purchaser mutually agree otherwise. (emphasis 
supplied) This provision is not acceptable. If the buyer wants to ask for a 
continuance to modify an application in response to citizen comments, that's one 
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thing; but when an application has been denied, it should be over. That is, the 
Purchase and Sale Agreement should automatically terminate. 

Back on August 16, 2021, I advised that "In a situation where there's an 
unsolicited offer to purchase that you (the City) did not solicit, under these 
circumstances, I think that the contract should provide that the risk of any loss if the 
quasi-judicial approvals are not ultimately obtained should be with the prospective 
purchaser who made the unilateral offer to purchase." While the JWM offer does 
say that the "Buyer shall be responsible, at its sole cost and expense, for obtaining 
the Development Approvals .. . as well as pay all fees and file all supplemental plans 
and materials reasonably required to obtain the development approvals," it does not 
clearly indicate that the buyer assumes the risk of loss for these expenses in the event 
that any of the applications are denied and the project cannot move forward . 
Paragraph 8 of the offer provides that the Purchase and Sale Agreement shall provide 
that the Buyer shall indemnify and agree to hold the Seller harmless from and against 
any and all loss, cost, damage, claims and expenses incmTed by the City as a result 
of activities conducted during Buyer's inspections of the property. Before a 
Purchase and Sale Agreement is ever prepared, a similar provision should be 
included in the Letter of Intent, clearly indicating that the Buyer shall assume all risk 
of loss associated with or caused by the City's denial of any of the applications for 
development approval. As stated in the last sentence of my July 14, 2021 
memorandum: "Any contract for sale and purchase of the Fillmore lot executed 
before the property has been re-zoned to Commercial Tourist should contain a 
provision whereby the prospective purchaser/developer of the site waives the right 
to seek damages from the City for expenses incurred in preparing and submitting an 
application for re-zoning and a site plan in the event these applications are denied." 
Any objection to the inclusion of such a provision in a Letter of Intent before a 
Purchase and Sale Agreement is prepared would, in my opinion, be a big red flag. 

Paragraph 18 of the Letter of Intent indicates that if the letter is accepted by 
the City, it expresses the basic economic terms and conditions, which are, as of the 
date of the letter, "a mutually acceptable basis on which to commence negotiations." 
As far as I am concerned, at the present time that statement is not accurate. I have 
other comments and concerns with regard to the language of the Letter of Intent, 
which I will reserve for the time being, as this memorandum is already quite lengthy. 
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IX. SUMMARY AND CONCLUSION 

The City Commission created the St. Armands Paid Parking Area in 2016. 
The revenues generated from the public parking spaces located within this area were 
subsequently pledged to pay the debt service on the bonds that were issued to fund 
the construction of the St. Armands parking garage. Those bonds do not mature 
until 2038. For as long as these bonds remain outstanding, the covenants in the 
Master Bond Resolution, which constitute a contract between the City and the bond 
holders, cannot be ignored when considering an offer to purchase and develop the 
Fillmore lot, which is located within the paid parking area. 

The bond covenants would not be violated if development on the Fillmore lot 
results in a temporary loss of parking spaces, provided that a written plan as to how 
the temporary revenue loss would be made up is prepared. The plan must identify a 
substitute source of revenue and reflect how the estimate of lost parking revenues 
during the construction period was derived. None of the offers received specifically 
addressed this requirement. 

The bond covenants would be violated if the construction results in a 
permanent loss of public revenue generating parking spaces within the St. Armands 
Paid Parking Area. Three of the offers received reflect that there would be a net 
reduction of these spaces at the conclusion of construction. If, as provided in the 
JWM offer, all of the existing 268 surface parking spaces were replaced with 
enclosed spaces open to the public as paid parking until October 1, 2027, the bond 
covenants would not be violated; provided that the issue of making up the temporaty 
revenue loss during construction is addressed; and, provided that the City becomes 
contractually obliged to call the bonds on October 1, 2027. Agreeing to call the 
bonds is not recommended as it may be financially disadvantageous to call the bonds 
in October of 2027 and there is really no way to know for sure in advance of that 
time. 

Because of the outstanding revenue bonds and in the case of the JWM 
Management offer, also because of the cost to the City to enclose the parking spaces, 
I do not believe that the City is going to receive any cash proceeds from the sale of 
the lot at this time. 

Three of the offers would result in a net loss of public parking spaces upon 
the completion of construction. The JWM offer would also result in a net loss of 
public parking spaces on October 1, 2027 or arguably upon completion of 
construction, if the developers private off street parking space requirement is 

16 



Page 19 of 85

satisfied out of the 268 public parking spaces that must be replaced to comply with 
the bond covenants. This means that after issuing the subject bonds to fund the 
construction of a new parking garage to provide more parking on St. Armands Circle, 
the sale of the Fillmore lot would reduce the amount of public parking available on 
the Circle while increasing the demand for parking. 

Finally, in order to comply with the bond covenants, an offer to purchase the 
Fillmore lot must contain provisions to: (1) account for the lost parking revenues 
derived from the 268 public parking spaces lost during construction; and (2) provide 
for the replacement all of these 268 revenue generating public parking spaces after 
construction. Additionally, in order to comply with City zoning regulations, the 
offer must assure the satisfaction of the private off street parking requirements of the 
Zoning Code. These three items should not be negotiable. 

/lgf 
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MEMO FROM CITY ATTORNEY TO THE 
CITY COMMISSION DATED SEPTEMBER 
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MEMORANDUM 

TO: 

FROM: 

RE: 

DATE: 

City Commission 

Robett M. Fournier, City AttorneJ.fltf 

Offer to purchase and develop Fillmore Drive surface parking lot 
proposed by JWM Management on at May 17, 2021 meeting 

September 22, 2021 

The above referenced proposal was originally outlined to the City 
Commission on May 1 7, 2021 and was thereafter more fully discussed by the City 
Commission at the regular meeting of August 16, 2021. At the August 16th meeting 
the three major subjects addressed in my memorandum dated July 14, 2021 were 
reviewed and discussed by the City Commission. These three subjects were: (1) the 
inclusion of the Fillmore parking lot within the St. Armands Paid Parking Area; (2) 
the question of whether the City could accept an unsolicited offer to purchase the 
Fillmore lot without initiating a competitive selection process; and (3) the 
Comprehensive Plan amendment, zoning text amendments, rezoning and site plan 
approval required to develop the existing surface parking lot in accordance with the 
proposal outlined on May 17th. 

The time that was required to go through these three rather complex topics 
probably resulted in one other topic being somewhat overlooked at the August 16th 
City Commission meeting. That topic was the sales price of the pro petty. The sales 
price was proposed to be the fair market value of the propetty, to be calculated in 
accordance with instructions provided to an MAl appraiser. As noted in my July 14, 
2021 memorandum, the appraiser would have to make cettain assumptions as to the 
approval of various land use applications that would be required to permit the 
development of the lot. However, as was also noted in my July 14th memorandum, 
it was not clear to me at the time whether the offer to purchase would to include a 
"charge back" to the City for the buyer/developer's cost to enclose the parking spaces 
on the Fillmore lot within a parking structure. We now anticipate that this is what 
will be proposed. The City's cost to enclose these parking spaces warrants further 
consideration by the City Commission before a final offer is presented. 

There are presently 217 surface parking spaces in the Fillmore Drive lot. 
There are a total of 25 parking spaces in the alley adjacent to the Fillmore lot and a 
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total of 26 parking spaces on S. Adams Drive and Monroe Drive adjacent to the 
Fillmore lot. The 217 spaces in the lot and the 51 spaces on the surrounding streets 
and alley --- or a total of 268 parking spaces -- will be temporarily lost during the 
construction of this project, if it proceeds. This number was rounded up to 270 
spaces by JWM Management in its May 17th presentation. The power point 
presentation utilized at the May 17, 2021 City Commission meeting stated that the 
purchaser/developer would be "returning 270 existing public (surface parking) 
spaces back to the City as covered and concealed parking for the benefit of the 
public." 

The generally agreed upon best estimate of the cost to enclose a surface 
parking space in this garage is $30,000 per space. If$30,000 is used as the estimated 
cost per space, it would cost Eight Million Fmty Thousand Dollars ($8,040,000) to 
enclose all 268 existing parking spaces. If the purchaser is allowed to take this 
amount as a credit against the purchase price, this means that the fair market value 
of the propetty as determined by the appraiser would have to exceed $8,040,000 or 
the City could end up owing the purchaser money at closing. For example, if the 
fair market value of the land with the development approvals in place tums out to be 
$7,000,000 and the City allows a credit of $30,000 per space to enclose each space, 
the City would owe the developer $1,040,000 at closing. This is not something that 
was discussed back on August 16th. Presumably, this is a result that the City 
Commission would not want to happen. 

Because of concerns that have been expressed that it could actually cost the 
City money to close under the above circumstances, the possibility of reducing the 
amount of current public parking spaces that would be enclosed within the structure 
has come up. If the City agrees to a charge for enclosing the parking spaces to be 
given as a credit against the purchase price, a reduction in the number of spaces to 
be enclosed would reduce the cost to the City. This is the first reason that the City 
might agree to accept a proposal to enclose fewer parking spaces than the 268 spaces 
that exist now. 

The second reason that the City might agree to accept a proposal to enclose 
fewer parking spaces that the currently existing 268 parking spaces is because it does 
not seem that there will be enough space in a 45ft. structure on the property to (1) 
replace the 217 surface lot spaces within the structure; plus (2) replace the 51 surface 
spaces on the surrounding streets and alley within the stlucture; plus (3) provide all 
of the on-site off-street parking spaces required by Code for the hotel and the grocery 
store. However not replacing any of the 268 parking spaces that are there right now 
means that parking spaces that are not replaced would be permanently lost. 

2 
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It must be remembered that if existing spaces are permanently lost (as opposed 
to being only temporarily lost during construction as discussed in my July 14, 2021 
memorandum), then this would result in a permanent reduction in the size of the St. 
Armands Paid Parking Area. A petmanent reduction in the size of the St. A1mands 
Paid Parking Area would be a violation of the 11no impairment" clause in the master 
bond resolution discussed in my July 14, 2021 memorandum. 

Initially it was thought that perhaps it would be possible to set aside all or a 
pmtion of the revenue derived from the sale of the lot in a trust account. The amount 
placed in the bust account would represent the amount of revenue that the lost 
parking spaces would have been expected to generate over the remaining 18 year 
life of the bond. However, when this possibility was discussed with Duane Draper, 
the City's bond counsel, Mr. Draper advised that this would not be a viable option 
because among other things, it would not be possible to obtain a realistic estimate of 
the revenue that the lost parking spaces might have been expected to generate over 
this period of time. He advised that this would be a clear violation of the no 
impahment covenant and that the only way to solve the problem would be to make 
the no impairment covenant go away. He fmther advised that the only way to make 
the no impairment covenant go away would be to defease the bonds to their first 
redemption date, which would be October 1, 2027. 

There would be a cost to defease the bonds, which the City's financial advisors 
would have to estimate. Mr. Draper stated that the City could expect the cost to be 
seven figures. This cost will go down the closer it gets to the October 1, 2027 "call 
date." On or after that date, it could be accomplished at no cost. Mr. Draper 
explained the reasons for the cost to defease and the formula that would be used to 
calculate that cost, but that is beyond the scope of this memorandum. 

The following questions are presented. 

1. Is the City Commission willing to pay for the cost to replace the surface 
parking lot spaces with enclosed parking spaces in the fmm of a credit against the 
purchase price? 

2. If the surface parking spaces will be lost only temporarily, is the City 
Commission going to insist that the buyer pay whatever the cost of the lost revenue 
is for the temporarily lost parking spaces to avoid a violation of the no impairment 
clause? And, will the Commission authorize a study to be conducted to determine 
the amount of lost revenue during the estimated 18 month construction period? 

3 



Page 24 of 85

3. As an alternative to a temporary loss of parking during construction, is 
the City Commission willing to accept any permanent reduction in the amount of 
available surface parking spaces from the cunent 268 spaces to a lesser number 
knowing that this will require defeasance of the bond? 

4. Is the City Commission willing to authorize the City's financial advisor 
to provide an estimate of the cost to the City to defease the bonds to the first 
redemption date of October 1, 2027? 

Fmther explanation will be provided in the presentation to be given to the City 
Commission at the regular meeting of October 4, 2021. 

/lg 
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MEMO FROM CITY ATTORNEY TO THE 
CITY COMMISSION DATED ruLY 14, 2021 
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MEMORANDUM 

To: 

From: 

Re: 

Date: 

City Commission 

Robmt M . Fournier, City Attomel tOf 

Fillmore Drive surface parking lot 
St. Armands Key 

July 14, 2021 

INTRODUCTION 

At the regular City Commission meeting of May 17, 2021, John Meshad, 
Gavin Meshad and Dennis McGillicuddy made a presentation to the Commission 
regarding the potential for sale and development of the City owned Fillmore Drive 
surface parking lot on St. Armands Key. An inquiry was made as to whether the 
City could and would sell the Fillmore lot subject to specified contingencies, 
including a proposal for development of the site with a 98 room boutique hotel, 6 
residential townhouses, a 15,000 square foot gourmet grocery store, landscaped 
boundaries, public restrooms and the burying of overhead power lines. Additionally, 
the proposal included the replacement of the existing public parking spaces on the 
surface lot with spaces in an enclosed parking structure. This structure would also 
contain the off street parking spaces required by code for the hotel and the grocery 
store. 

The proposed sales price of the lot would be its fair market value based on an 
appraisal to be obtained by the City. The appraiser would have to make certain 
assumptions as to the approval of various land use applications that would be 
required to permit the development of the lot. These land use applications are 
discussed in Part III of this memorandum. It was not clear to me whether the formal 
offer to purchase would include a charge back to the City (presumably in the form 
of a credit against the purchase price) as a contribution to a portion of the 
construction cost of this parking structure that would contain the public parking 
spaces. Another question to be answered is how the new interior parking spaces 
would be kept public and under the control of the City, if the underlying property 
was no longer owned by the City. 
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At the conclusion of the discussion following the presentation, the City 
Commission (by a 4-1 vote) directed that after appropriate consultation with the City 
Manager and staff, I prepare a repmt summarizing all of the various matters that 
would have to be addressed if the conceptual development proposal were going to 
move forward. I stated that the repmt would be divided into three patts. These three 
pa1ts would address (1) the location of the Fillmore Drive surface parking lot within 
the St. Armands Paid Parking Area; (2) the question of whether the property could 
be sold in accordance with an unsolicited offer to purchase or whether Florida law 
would require the City to initiate a competitive solicitation and selection process to 
choose a prospective buyer/developer; and (3) a list and summary of the 
Comprehensive Plan amendments, zoning text amendments, rezonings and other 
development approvals that would have to be obtained before the proposal described 
on May 17th would be possible to develop. 

PART I. ST. ARMANDS PAID PARKING AREA 

On May 16, 2016, the City Commission adopted Ordinance 16-517 4 creating 
the St. Armands Paid Parking Area. Two months before, the City Commission had 
adopted a plan to fund the construction of a public parking garage to serve St. 
Armands Circle. The plan called for funding the construction cost of the garage by 
using a combination of a special assessment on the 77 parcels within the 
Commercial Tourist zone district and the revenues from metered parking spaces 
located within the paid parking area established by Ordinance 16-5174. Except for 
the new garage where paid parking is in effect 24 hours a day including Saturdays, 
paid parking within the St. Armands Paid Parking Area is in effect on weekdays only 
from 9 am until 8 pm. The parking rates established by the ordinance are $1 .50 per 
hour for "core" parking spaces; $1.00 per hour for "perimeter" parking spaces; 75 
cents per hour for "surface lot" parking spaces and 50 cents per hour for garage 
parking spaces. These rates have been in effect since February of2019. 

Parking Manager Mark Lyons advises that there are a total of 268 public 
parking spaces in and surrounding the Fillmore Drive surface parking lot. There are 
217 parking spaces within the actual Fillmore Drive parking lot. The charge to park 
in these spaces is 75 cents per hour. There are a total of 25 parking spaces in the 
alley adjacent to the Fillmore parking lot and a total of 26 parking spaces on S. 
Adams Drive and Monroe Drive adjacent to the Fillmore lot. The charge to park in 
these 51 spaces adjacent to the Fillmore parking lot is $1.00 per hour. 

2 
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All of the 268 parking spaces described above are within the St. Armands 
Parking District. If the proposed development of the Fillmore lot described above 
were to move forward, all of these 268 parking spaces would be temporarily lost 
during the construction of the hotel, grocery store and garage. However, the 
revenues derived from the paid parking on all of these 268 spaces is pledged to pay 
off the debt service on the revenue bonds that were issued to partially finance the 
constmction of the St. Armands parking garage over a twenty year period. 

Resolution 16R-1658, also adopted on May 16, 2016, contains cettain 
applicable covenants which have to be considered at this time. The first covenant 
provides in relevant part that 11

• • • if the Net Parking Revenues within the St. 
Armands Paid Parking Area are not expected to generate enough money to satisfy 
110% of the Annual Debt Service in the then current Bond Year, the Issuer (i.e. the 
City) shall be required to take action to increase Net Parking Revenues in a 
magnitude that in the aggregate is expected to make up the difference. 11 Based on 
my review of the repmt prepared by Walker Consultants dated April14, 2020 which 
evaluated the paid parking program after one year and also based on the business 
closures experienced during the COVID-19 pandemic, it is my understanding that 
the City could be required to take action to meet its obligation under this covenant 
in any event, whether or not the Fillmore lot is sold or developed. Of course there 
is a practical limit to how much parking rates could be raised before people would 
become unwilling to pay and simply not utilize the spaces. If this point were 
reached, the bond resolution also contains a covenant to budget and appropriate other 
legally available funds (excluding funds derived from ad valorem property taxes) to 
pay the debt service on the bonds. 

Another applicable bond covenant, the so called "no impairment" clause, was 
discussed by former Financial Administration Director John Lege in his March 21, 
2016 memorandum to the City Commission regarding the St. Armands Parking 
Garage Project. In that memo, Mr. Lege wrote that this covenant "will prohibit the 
City from taking any action (e.g. a decrease or elimination of the parking hourly rate 
or increasing free parking opportunities or reducing the size of the parking district), 
the effect of which is expected . .. to have a material adverse impact upon the net 
parking revenue within the parking district.11 (emphasis mine). Basically this 
covenant and related provisions prohibit the City from taking any action that could 
be expected to 11impair" or interfere with the flow of the revenue stream that has been 
pledged to pay off the bonds. 

I have had the opportunity to speak with Mr. Draper, the City's bond counsel, 
about the Citis obligations under this covenant. The covenant does not necessarily 
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prohibit the City from proceeding with the sale and development of the Fillmore lot 
and replacement of surface parking spaces with in structure parking spaces, provided 
that the City has a documented plan in place to make up for the revenue loss during 
the period of time the project is under construction. Initially, devising such a plan 
would require a review of the history of the revenue generated from the 268 parking 
spaces in and around the Fillmore lot since paid parking was implemented in 
Febmary 2019 and an estimate of the amount of revenue the temporarily lost parking 
spaces would have generated during the construction period. Mr. Draper suggested 
that this amount be augmented by ten percent ( 10%) to arrive at a final number. 

After the amount of lost revenue from the temporarily displaced spaces has 
been estimated, the City should take steps to obtain an equivalent amount from 
another source and utilize the amount received from the substituted source to 
contribute toward payment of the debt service on the bonds. Possible ways to obtain 
an alte1nate revenue source might be to advise a prospective purchaser/developer 
that the City will not sell the Fillmore lot unless the amount of anticipated lost 
revenue from the temporarily displaced parking spaces is added to the purchase 
price. Altematively, the City could use funds from another legally available non ad 
valorem revenue source, raise parking rates in the garage; charge for parking on 
weekends; add to the St. Armands Paid Parking Area. These possibilities are 
intended only as illustrative examples, not as an exhaustive list of alternatives. 

PART II. COMPETITIVE SOLICITATION AND SELECTION OF 
PURCHASERfOEVELOPER 

The proposal made to the City Commission on May 17, 2021 contemplated a 
future offer to purchase the Fillmore lot property from the City for a specified price 
and subject to specified conditions relating to the development of the site. Some of 
the public comments received in response noted that if the Commission were going 
to proceed with the sale and development of this property, that this should be 
accomplished in accordance with a competitive selection process such as a City 
initiated Request for Proposals or an Invitation to Negotiate. 

Subject to the limitations explained below, it is my opinion that the City 
Commission may lawfully enter into a contract for the sale of this prope1ty without 
initiating a competitive selection process for development of the site. The law in 
Florida is that in the absence of specific legislation requiring a public agency, such 
as the City, to competitively bid a contract, the public agency is not required to 
competitively bid. In this situation, I believe that the City may enter into a contract 
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for the sale of this property provided that such a contract is ( 1) motivated by a proper 
municipal purpose; and (2) is not approved or entered into in an arbitrary and 
capricious manner. 

There is no specific legislative directive in this situation that would apply to 
require the City to initiate a competitive process to select a developer for the site. 
For example, Section 287.055 Florida Statues, the Consultants' Competitive 
Negotiation Act, requires the City to follow the competitive selection process 
outlined in that statute when contracting for professional architectural, engineering, 
landscape architectural or surveying and mapping services. There is no comparable 
statute that applies to the approval of a contract for the sale and development of City 
propetty under the circumstances presented. 

The provisions of Section 125.35 Florida Statutes apply to the disposition of 
property owned by a county, but not by a municipality. In the absence of a municipal 
chatter provision or ordinance prescribing the procedures to be followed in the sale 
of municipal propetty, the manner of selling such property is left to the discretion of 
the municipal governing body subject to the limitations noted above. 

The City's Procurement Code states that the City's central procurement system 
has been established to procure goods and services of every nature necessary to the 
operation of city government. Thus, the code requires that contracts to acquire goods 
and services for the City must be competitively bid, although there are specifically 
enumerated exceptions to this general rule in the Code as well. There is nothing in 
the City's Procurement Code specifically applicable to contracts for the sale of real 
estate. 

The City has an administrative regulation that appears to be the only specific 
regulation that would be applicable to this situation. The administrative regulation 
allows for the sale of municipal property at public auction, by competitive sealed 
bids or by negotiated sale after an appraisal of the property has been obtained for 
informational purposes. Because of the development approvals required (see Patt 
III), the term "negotiated sale11 in this situation has to be a process that is initiated 
when a prospective purchaser/developer makes an initial offer to purchase and 
develop the property that the City can react to as contrasted with a process that begins 
with a collaborative discussion between the patties culminating in an approved 
contract for purchase and sale. In other words, under the circumstances presented 
here, it would be best if the City confined itself to consideration of an offer to 
purchase unilaterally submitted by a prospective developer rather than negotiating 
the terms of a contract before an offer to purchase has been made. 

5 
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With the above having been said, I think it is wmth noting that the question 
of whether the City is legally required to undettake a competitive selection process 
to find a purchaser/developer for the Fillmore parking lot is distinct from the 
question of whether the City should undettake a competitive selection process as a 
matter of policy. Certainly, if the City Commission•s paramount goal is to get the 
highest sales price possible to the exclusion of all other factors, then it would be 
sensible to undertake a competitive selection process. Likewise, if the Commission 
wanted to see the propetty developed but had no strong preferences as to the type of 
development desired and the mix of uses, the Commission would likely benefit by 
issuing a Request For Proposals, to enable proposers to be innovative and creative 
in coming up with ideas that might work well for the site. However, in this patticular 
case, the prospective purchasers/developers have already described their vision for 
the development of the site which is consistent with the 11Master Plan of the 
Commercial Tourist District on St. Armands Key•• prepared for the City of Sarasota 
by Heidt & Associates, Inc. dated December 15,2008. 

The first limitation noted above on the discretion of the City Commission to 
sell the property for development is that the sale serves a valid municipal purpose. 
In this case if the propetty is sold to a developer who proposes to develop the site in 
a certain way, a valid or proper municipal purpose might be to sustain and promote 
the economic vitality of St. Armands Circle. Arguably, a valid municipal purpose 
could be negated if the City were going to permanently lose all of the public parking 
spaces that would be temporarily lost during construction on the site. Consequently, 
the stipulation that the public parking spaces be maintained is an important 
consideration. However, if the City were to go too far in imposing various 
requirements on a purchaser pettaining to desired development on the site that were 
not pa1t of the original offer to purchase, this may suppmt an argument that the 
transaction looks less like a sale of real estate and more like procurement of a service 
that must be competitively bid. For example an offer to purchase the property might 
contain a proposal to construct public restrooms, but if the City actively solicits 
construction of public restrooms with specifications, this suppmts the position that 
a competitive solicitation is required. 

The second limitation on the Citis ability to act is that approval of a contract 
for the sale of this property may not be done in an arbitrary and capricious manner. 
For example, any contract that is approved on the basis of personal or political 
favoritism to the exclusion of other factors could be subject to challenge on the 
grounds that approval of the sale was arbitrary and without a rational basis. 
However, if it can be shown that there is a rational basis to sell the property because 
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it would genuinely help to promote and maintain the economic vitality of St. 
Armands Circle and the City as a whole and because it is consistent with a previously 
approved Master Plan, then it is unlikely that the transaction would be found to have 
been accomplished arbitrarily. A comt should be reluctant to interfere with the 
legislative judgment of the City Commission that a sale is in the best interest of the 
City which in turn supports a finding that it is not arbitraty. 

Any contract providing for the sale and development of the Fillmore Drive 
surface parking lot approved at the present time would have to contain cettain 
contingencies to allow the propetty to be developed. This presents certain 
challenges because the City cannot lawfully contract away its authority to make land 
use decisions pertaining to the use and development of property in a purchase and 
sale agreement. That is, any contract for the sale of the Fillmore lot entered into by 
the City cannot lawfully obligate the City to grant all of the various land use 
approvals that would be required to permit the development of the property. These 
decisions must still be based on the relevant criteria found in the Zoning Code as 
further discussed in Pa1t III below. If an approval that is vital to the development 
of the site is not granted, then presumably the contract would provide that that 
patticular contractual contingency would not be satisfied and the contract would be 
canceled and terminated. 

PART III. DEVELOPMENT APPROVALS REQUIRED 

A. COMPREHENSIVE PLAN AMENDMENT (Building height) 

The future land use classification of the Fillmore Drive parking lot on the 
Future Land Use Map in the Comprehensive Plan is Metropolitan Regional, Site 7. 
This future land use classification includes the entire St. Armands Circle business 
district. There are only two implementing zone districts for this future land use 
classification. These two zone districts are the Governmental or G zone district and 
the Commercial Tourist or CT zone district. Presently, the Fillmore Drive parking 
lot is zoned Gove1nmental. 

If the Fillmore Drive parking lot were to be developed in accordance with the 
May 17th presentation to the City Commission, this would most likely require a 
rezoning of the lot from Governmental (G) to Commercial Tourist (CT). Non 
governmental uses are allowed in the G zone, but only under a leasehold and subject 
to approval of a major conditional use application. If plans for development of the 
lot move forward, the City Manager has expressed a preference that the propetty be 
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sold outright rather than be leased out under a long term lease. A sale to enable 
private development would require a rezoning to the Commercial Tourist zone, 
which is fmther discussed in Patt III.C below. 

During the presentation to the City Commission on May 17th, it was made 
clear that a maximum height limit of forty five ( 45) feet would have to be allowed 
in order for the conceptual development proposal that was described to become a 
reality. With three exceptions, the maximum height limit for buildings on the coastal 
islands, including St. Armands Key is thirty five (3 5) feet. These exceptions are ( 1) 
Plymouth Harbor; (2) the area on Lido Key classified as Resmt Residential on the 
Future Land Use Map; and (3) the site of the City's new public parking garage on 
which the maximum height limit is f01ty ( 40) feet. The maximum height limit of 
thirty five (35) feet elsewhere on the barrier islands is imposed by the "Coastal 
Islands Maximum Building Height Overlay Map" (Illustration EP-15) and 
supporting text which appears in the Environmental Protection and Coastal Islands 
Chapter of the City of Sarasota Comprehensive Plan. An increase in the applicable 
maximum height limitation of ten (I 0) feet to achieve the desired maximum height 
of fmty five ( 45) feet would require an amendment to the Comprehensive Plan. 

It is my understanding that the St. Armands Business Improvement District 
has submitted a pre-application for an amendment to the Comprehensive Plan to 
increase the maximum allowable height of structures located within the District, 
which includes the area on St. Armands Key zoned Commercial Tourist, but would 
not include the Fillmore Drive lot, which as previously stated is zoned G rather than 
CT and is also outside the business improvement district. This proposed amendment 
would not be an amendment to the Future Land Use Map because the Building 
Height Overlay Map is found in the Environmental Protection and Coastal Islands 
Chapter of the Comprehensive Plan. 

If the BID initiated Comprehensive Plan amendment application proceeds and 
is ultimately approved, the Comprehensive Plan would allow structures in the CT 
zone district up to a maximum height of fmty five (45) feet. Consequently, a 
rezoning of the Fillmore Drive lot from G to CT would enable a 45 ft. tall structure 
to be built on this propetty. Alternatively, if so inclined, the City Commission could 
expand the geographical scope of the BID initiated Comprehensive Plan amendment 
to include the Fillmore Drive lot, whether or not it is ultimately rezoned to CT. 

8 
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B. ZONING TEXT AMENDMENTS (Building height, Hotel as 
permitted use, Hotel density, location of residential uses) 

In addition to the 35ft height limitation in the Comprehensive Plan described 
above, the Commercial Tourist zone district development standards also provide that 
the maximum height of buildings in the CT zone district is 3 5 feet. So, in addition 
to the Comprehensive Plan amendment discussed above, a zoning text amendment 
(ZTA) to the CT zone district regulations would likewise be required to increase the 
maximum building height limit. It is my understanding that the St. Armands BID is 
or will be also seeking a ZT A to amend this restriction to increase the maximum 
allowable height to 45 ft. in the CT zone in order to be consistent with the 
Comprehensive Plan amendment. If a BID initiated zoning text amendment 
proceeds and is ultimately approved, the Commercial Tourist zone would allow 
buildings to be constructed up to a maximum of 45 ft. Consequently, if both the 
Comprehensive Plan amendment described above and the subject zoning text 
amendment are approved, then a rezoning of the Fillmore Drive lot from G to CT 
would enable a 45 ft. tall structure to be built on this property. 

Cunently, the Commercial Tourist zone district regulations do not allow a 
hotel as a pe1mitted use in the CT zone district. Consequently, a ZT A to add hotels 
as a permitted land use in the CT zone district would also be required either before 
or simultaneously with the rezoning of the Fillmore lot to CT in order to permit the 
construction of a hotel on the site. It is my understanding that the St. Armands BID 
ZT A application will include a request to allow hotels as a permitted use in the 
Commercial Tourist zone district. If the BID initiated ZTA to add hotels as a 
permitted use in the CT zone proceeds and is ultimately approved, the Commercial 
Tourist zone district would allow the construction of a hotel as a matter of right as a 
permitted use. Consequently, if the ZTA is ultimately approved and the Fillmore 
Drive lot is rezoned from G to CT, then construction of a hotel as a permitted use on 
the Fillmore Drive lot would be allowed. 

Based on the description of the development proposal given to the City 
Commission on May 17, 2021, it appears that if hotels became a permitted land use 
in the Commercial Tourist zone district and are allowed subject to a maximum 
number of guest units per acre, that fifty (50) guest units per acre would have to be 
allowed to build the hotel as proposed. The Fillmore Drive parking lot is 1.98 acres 
or just under two acres in size. During the May 17th presentation, it was stated that 
a 98 room hotel was the size of the hotel proposed for the site. This is a density level 
of approximately 50 guest units per acre. 
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The Commercial Tourist zone district regulations allow residential uses but 
subject to the restriction that such residential uses are included within a mixed use 
development and that the use must be located above the first floor of the building. 
The former restriction should not present a problem for the Fillmore development 
proposal; however the later restriction may need to be amended to allow the six 
townhouses that are proposed which according to the information presented would 
have a first floor at or closer than a building story to street level. 

C. REZONING and SITE PLAN 

Because the Fillmore Drive lot is presently zoned Governmental, any future 
plans for development of the site depend on a rezoning of the site to the Commercial 
Tourist zone district. However, a rezoning to the Commercial Tourist zone district 
before the three above described zoning text amendments have been adopted to (I) 
allow hotels in the zone at an appropriate density of guest units, (2) allow the desired 
maximum height limitation and (3) allow residential use on the first floor would still 
not make it possible to develop the site in accordance with the May 17th 
presentation. These three zoning text amendments are needed as well. 

Any contract for purchase and sale of the property that is approved at this time 
or in the foreseeable future would have to contain a provision to the effect that the 
purchaser•s obligation to close under the contract and acquire title to the property is 
contingent on a re-zoning of the propetty to Commercial Tourist. However, a 
contract for purchase and sale cannot lawfully obligate the City to re-zone the 
propetty to Commercial Tourist because re-zonings are quasi-judicial decisions in 
Florida and the City Commission cannot make a decision in advance of a hearing at 
which competent substantial evidence in support and in opposition to the re-zoning 
could be presented. Any contract for purchase and sale would have to preserve the 
right of the City Commission to deny the re-zone application in the event that after 
being presented with competent substantial evidence to suppmt the denial, the City 
Commission wanted to do so. 

Any contract for purchase and sale of the Fillmore Drive lot should allow the 
purchaser to file an application for rezoning of the property as a contract vendee with 
the prior consent of the City as the propetty owner. A contractual provision that 
obligated the City to file the application for rezoning would enhance the likelihood 
of a challenge to the contract based on the allegation that the City was engaged in 
"contract zoning" which is impermissible under Florida law. 

10 
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The question of whether a contract for purchase and sale of the property 
should require the purchaser/developer to submit a full site plan for the proposed 
development of the property together with an application for rezoning is also 
presented. I believe there are many citizens who would oppose an application to re
zone the property if not accompanied by a site plan because of the concern that there 
would be too much uncettainty about what development might ultimately occur. 
Also, a site plan submitted together with an application for re-zoning would be 
considered by the City Commission at the same public hearing simultaneously with 
the rezoning while an application for site plan approval filed subsequent to a 
rezoning would be heard only by the Planning Board subject to an appeal from the 
decision of the Planning Board to the City Commission by the applicant or by an 
affected person. 

Like the decision on the re-zoning, a decision of whether to approve or to deny 
a site plan is a quasi-judicial decision under Florida law. Consequently, any contract 
for the purchase and sale of the property would have to contain a provision making 
the purchaser's obligation to close the sale contingent upon approval of the site plan. 
At the same time, the purchase and sale contract could not lawfully require the City 
to approve the site plan. The City must retain the authority to disapprove the site 
plan in the event a denial is warranted based on the evidence received at a quasi
judicial public hearing. Any contract for sale and purchase of the Fillmore lot 
executed before the propetty has been re-zoned to Commercial Tourist should 
contain a provision whereby the prospective purchaser/developer of the site waives 
the right to seek damages from the City for expenses incurred in preparing and 
submitting an application for re-zoning and a site plan in the event these applications 
are denied. 

/lg 
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VIA EMAIL 

Mr. Hagen Brody 
Mayor 
City of Sarasota 

JWM Management, Inc. 
1229 Tamiami Trail 

Sarasota, Florida 34239 

RE: 1.98 acres, 58 Fillmore Drive, Sarasota, Florida 

Dear Mayor Brody: 

This letter C'Letter oflntent") constitutes terms and conditions in which JWM Management, Inc. 
or its assigns ("Buyer") shall purchase the above-described property (the "Property") from the City 
of Sarasota, a municipal subdivision of the State of Florida ("City"): 

l. Property Description. A 1.98 +/-acre site located at 58 Fillmore Dr. Sarasota, 
Florida (the "Property"). (See Exhibit A) 

2. Intended Use. A new, 98 +/-room Boutique Hotel, eleven {11) +/-Residential 
Townhome Units, a 12,000 +/- s/f Boutique, Gourmet Grocery Store, Multi-stalled Men's and 
Women's Public Restrooms, parking for such uses, and up to 270 +/-covered structured parking 
spaces, collectively referred to herein as the "Project., 

3. Purchase Price. Fair Market Value to be detennined as follows: The City shall 
retain an MAl appraiser to determine the Fair Market Value (FMV) of the Property, and such 
determination is hereinafter referred to as the "Purchase Price." In determining the FMV, the 
appraiser shall assume the entitlements are bestowed on the Property by the various legislative 
actions referenced in Paragraph 6 hereof. The appraiser shall also consider that Buyer will be 
required to provide up to 268 structured Public Parking Spaces for public parking (the "Public 
Parking Spaces"), of which the spaces required for the Project are a part and shall be charged to 
the Buyer at the public rate. The burden of constructing and delivering the Public Parking Spaces 
to the City is a benefit to the public and the City and is necessary for the City to monetize the 
Property and to encourage and enable Buyer to construct the Project, which will be added to the 
City's Property Tax Roll and create a long-term revenue stream to the City•s General Fund, the 
County's Tourist Development Tax fund and the St. Armand's Business Improvement District 
fund. 
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(a) There are 268 public parking spaces within the Fillmore lot and the adjacent alley. The 
revenue from those public parking spaces is currently pledged pursuant to a Bond Resolution and 
Section S07(A) of such resolution provides inter alia, "The (City) shall not take any action or omit 
to take action the effect of which is expected in the aggregate to have a material adverse impact 
upon collection of NET PARKING REVENUES with the ST. ARMANDS PAID PARKING 
AREN'. See Section S07(A) of the Bond Resolution. 

The Bond Resolution provides that such Bonds may be prepaid without penalty on October 1, 
2027, the Initial Call Date. 

Therefore, to accommodate the provisions of Section 507(A) of the "Bond Resolution", the City 
retains the right by reserving a perpetual exclusive easement to the Public Parking Spaces to 
continue to pledge the net parking revenue of the 268 Public Parking Spaces to comply with the 
Bond Resolution. 

The Parties agree to negotiate in good faith. as needed to assure compliance with the Bond 
Resolution and if necessary to alter/modify the provisions herein. 

(b) The Parties shall have 30 days from receipt of the appraisal to accept or reject same. 
If either Party objects to the Fair Market Value as detennined by the appraisal, then the Parties 
shall negotiate in Good Faith to reconcile their objection, which, if necessary, shall include a 
second appraisal. If the Parties are unable to come to an agreement on the Fair Market Value, then 
the Purchase Agreement shall terminate and be of no further force or effect. 

4. Payment of Purshase Price. The Purchase Price shall be paid as follows: 

(a) One Hundred Thousand Dollars ($100,000) (the "Initial Earnest Money") 
within (5) business days of the execution of a Purchase and Sale Agreement specified in Paragraph 
19 hereof, which shall be non-refundable except as specifically provided herein. All Initial Earnest 
Money and Additional Earnest Money shall be referred to as the Earnest Money and shall be 
credited to the Purchase Price at Closing. At the end of the Inspection Period Buyer shall deposit 
One Hundred Fifty Thousand Dollars ($150,000) as Additional Earnest Money. 

(b) The entire unpaid balance of the Purchase Price shall be paid at the closing 
f'Closing") of the transaction contemplated herein whereby Seller conveys title to the Property to 
Buyer ("Closing"). The Earnest Money shall be non-refundable, except as provided in Paragraphs 
6 and 8 of this Letter oflntent. If the Closing does not occur due to default of Buyer, the Earnest 
Money shall be forfeited as liquidated damages to Seller as Seller's exclusive remedy for Buyer's 
default. If the Property is not closed due to default of Seller. the Earnest Money shall at Buyer's 
option be refunded to Buyer and Buyer may exercise any legal remedies provided by law to secure 
title or damages. 
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5. Escrow, Earnest Money Deposit. Within five (5) business days of execution 
of the Purchase and Sale Agreement, Buyer shall deposit the Earnest Money in cash with First 
American Title Insurance Company ("Escrow Agent"), which will act as escrow holder in this 
transaction. The parties will execute customary escrow instructions reasonably satisfactory to 
the parties, as contained in Escrow Agent's standard Earnest Money Escrow Agreement, 
provided, however, that if and to the extent any inconsistencies exist between the terms of the 
Escrow Agreement and the Purchase and Sale Agreement, the terms of the Purchase and Sale 
Agreement shall control. The Deposits shall be deposited and held in an interest-bearing 
account. 

6. Conditions to Closing. It shall be condition to Buyer's and Seller's obligation 
to close the purchase and sale transaction that the following shall have occurred ("Conditions of 
Closing"): 

(a) Seller must be able to convey good and marketable and insurable fee 
simple title to the Property free and clear of all liens, encumbrances, objections, defects and 
exceptions, except those which can and shall be discharged by Seller at or before closing and 
any "Permitted Exceptions" mutually agreed upon by Seller and Buyer and specified in the 
Purchase and Sale Agreement. 

(b) All utilities are physically available within the public right-of-way 
adjacent to the Property and with capacity from the local and state governing authorities to 
se1vice Buyer's Intended Use. Utilities shall include, without limitation, water, sewer, electric, 
and phone. 

(c) Conveyance by Seller of future entitlements needed for Buyer's Intended 
Use from applicable municipal and governmental authorities having jurisdiction with respect to 
the Property, and receipt of written approval from such authorities with respect to such 
conveyance. 

(d) for development and construction of the Project for the Intended Use 
from all applicable governmental authorities, subject only to Buyer's compliance with local 
building codes and ordinances (collectively, the "Development Approvals"). The Development 
Approvals shall include (i) the zoning approvals as described below, and (ii) issuance of all 
permits as defined below necessary to develop and constmct the Project. 

The Development Approvals shall include without limitation the legislative 
actions required to be adopted by the City to allow the Project to be built as described in 
Paragraph 2 hereof ar1d more particularly described in Exhibit A attached hereto. Such 
legislative actions include (i) a rezoning of the Property to the CT zoning category (amended as 
described below), (ii) a Comprehensive Plan amendment to increase the allowable height of the 
Project to 45 feet, and (iii) ar1 amendment to the CT zoning district to allow hotels and residential 
development as a permitted use, requiring a parking ratio for hotels not to exceed 0.50 spaces 
per room, increasing the allowable height in the CT disttict to 45 feet, and allowing residential 
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development along Adams and Monroe Streets, and eliminating the requirement of retail on first 
level of the Project. 

The permits include all site and development plan approvals, a land disturbance 
permit and a building permit to commence development and construction of the Project 
immediately following Closing. 

Buyer shall not be deemed to have received the Development Approvals unless 
and until all appeal periods available following issuance of the Development Approvals have 
expired with no appeal having been filed or if filed then resolved in favor of the issuance of the 
Development Approvals. Buyer shall be responsible, at its sole cost and expense, for obtaining 
the Development Approvals and shall file application(s) for and diligently and in good faith 
pursue the Development Approvals, as well as procure and pay all fees and file all supplemental 
plans and materials reasonably required to obtain the Development Approvals. 

(e) Seller and Buyer have agreed to the appraiser's determination of Fair 
Market Value as provided in Paragraph 3 herein above. 

(f) Seller shall not be in default under the terms and conditions of the 
Purchase and Sate Agreement. 

(g) Seller, in it's sole and absolute discretion is satisfied that Section 507(A) 
of the Bond Resolution has been satisfied. 

In the event any of the Conditions of Closing are not met as of Closing or any extension 
of Closing, and Buyer has not waived such condition(s) in writing, Buyer shall have the right to 
close or terminate the Purchase and Sale Agreement and receive a full refund of its Earnest 
Money. 

7. Termination by Seller Prior to Receipt of Development Approvals. Buyer 
acknowledges that at any time during any of the required public hearings required to process the 
Development Approvals, the City may refuse to adopt any of such Development Approvals and 
thereupon the Purchase and Sale Agreement shall terminate unless Seller and Purchaser 
mutually agree otherwise. Buyer recognizes that public input may also compel the City to seek 
a modification to Buyer's Intended Use and Buyer shall use its best efforts to accommodate 
such modifications. In such event, the appraiser shall be instructed to revise its estimate ofFMV 
based upon such modification. 

8. Inspection Period. Buyer shall have from the execution of the Purchase and 
Sale Agreement until the expiration of ninety (90) days following receipt of the required zoning 
approval, as defmed in Paragraph 6 hereof (the "Inspection Period"), to perfonn such tests, 
studies, inspections, and other "due diligence" regarding the Property as Buyer may desire, 
including, but not limited to, physical inspections, geotechnical tests, environmental risk 
assessment, title examination and survey. Thereafter, Buyer shall continue to have access to the 
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Property until Closing or until the Purchase and Sale Agreement is terminated as permitted 
therein for the purposes of conducting additional studies. Seller agrees to cooperate fully with 
Buyer or its representatives with full access to the Property. The Purchase and Sale Agreement 
shall provide that Buyer shall indemnify and agree to hold Seller harmless from and against any 
and all loss, cost, damage, claims and expenses suffered or incurred by Seller as a result of any 
physical activities performed on the Property by or on behalf of Buyer during the Inspection 
Period. In the event Buyer elects to terminate the Purchase and Sale Agreement prior to the end 
of the Inspection Period, Buyer shall receive a full refund of Earnest Money. 

9. Closing. The Closing shall occur sixty (60) days following the issuance of all 
permits as defined in Paragraph 6 hereof ("Closing Date.,). Buyer shall have the option of 
extending the Closing Date for a period of sixty (60) days by depositing Additional Earnest 
Money of Two Hundred Fifty Thousand Dollars ($250,000). 

10. Parking Easement for Public Spaces. At Closing Buyer and the City shall 
enter into a parking agreement, easement or otherwise pursuant to which Buyer shall agree to 
incorporate into the Project up to 268 covered, structured parking spaces for use by the public 
as articulated in Paragraph 3(a) herein above. The form of such agreement(s) shall be agreed 
upon by Buyer and the City during the Inspection Period. After October l, 2027, the Buyer 
shall provide a minimum of 160 parking spaces for public use. 

11. Construction of Public Spaces. Following the Closing, and after issuance of a 
building permit, Buyer shall cause its general contractor to post a payment and performance 
bond for the Project, together with a Tri-Obligee Rider to such bond, naming the City, the Buyer 
and Buyer's construction lender, as obligees under such bond. 

12. Commencement of Construction of Protect. In the event Buyer has not started 
construction of the Project within 180 days following receipt of a building penn it, the City shall 
have an option to repurchase the Property by returning the Purchase Price (less $1 ,000,000 as 
liquidated damages for failure to commence construction as required above), and the City may 
exercise all of its rights under the payment and performance bond as provided by the Tri-Obligee 
Rider. In addition or alternatively, the City may complete construction of the Project itself, or 
assign such rights wtd obligations to a substitute developer. 

13. Prorations. Customary prorations shall be made as of the Closing Date. 

14. Closine Costs. Buyer will pay for its ALTA policy of title insurance (including 
the cost of any required survey) in the amount oft he Purchase Price. Seller shall pay the transfer 
tax required to be paid in connection with the recording of the Deed. 

15. Broker's Commissions. Seller and Buyer each represent neither has engaged 
the services of any Real Estate Brokers. 
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16. Prauertv Matedala. In connection with Buyer's review and inap~tion of the 
Property, Seller agrees to provide Buyer with copies of all surveys. title commitments. or any 
third-party reports Jn Seller's possession. 

17. Couptemarta. This agreement may be executed in counterparts, each of which 
shall be deemed an original and all which together shall be deemed one Agreement. 

18. No Other Negotiations. Seller agrees not to negotiate or contract to sell its 
interest in the Property, accept or negotiate any offer to purchase, or otherwise market its interest 
in the Property, to any other person or entity at any time during the tenn of this Letter of Intent. 
Seller acknowledges and agrees that the provisions of this s~tion 18 shall be binding upon 
Seller and enforceable by Buyer. 

19. Non-Binding Nature. By accepting this Letter of Intent, Seller acknowledges 
that, except 88 expressly provided herein, this letter shall not give rise to any legally binding 
contractual obligations between the parties; rather, this letter, if accepted by Seller. only 
expresses tho basic economic terms and conditions which are, 88 of the date of this letter, a 
mutually acceptable basis on which to commence negotiations with respect to a definitive 
purchase and sale agreement for the transaction contemplated hereby. The tenus contained 
herein are based solely on infonnation available to Buyer as of the date hereof, and subsequent 
infonnatlon may dictate modification of the tenus and conditions set forth herein. The parties 
acknowledge and agree that the execution of this letter shall impose a duty on both parties to 
negotiate in good faith to conclude and sign the Purchase and Sale Agreement. Further, due to 
the need for a definitive Purchase and Sale Agreement to fully express the tenns of the 
contemplated transaction, it is the expressed intention of the parties that the execution of a 
definitive Purchase and Sale Agreement with respect to the proposed transaction is a condition 
pre«dent to the creation of a binding contractual relationship between the parties. Any services 
rendered or expenses incurred in anticipation of a final agreement shalt be borne exclusively by 
the party making the expenditure. Seller acknowledges and agrees that the provisions of this 
Section 19 shall be bindlng upon Seller and enforceable by Buyer. 

20. Execution of Formal Agreement. Within twenty (20) business days of mutual 
execution of this Letter of Intent, Seller will cause a Purchase and Sale Agreement (tho "Purchase 
and Sale Agreement11

) to be drafted for Buyer's review and approval. The Purchase and Sale 
Agreement will contain customary provisions relating to the sale of commercial real estate in the 
state of Florida, consistent with the tenns and conditions of this Letter of Intent. Buyer and Seller 
shall bave sixty (60) business days from initial submission of the Purchase and Sale Asreement 
to negotiate, execute, and deliver the Purchase and Sale Agreement. 
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Mr. Hagen Brody 
City of Sarasota 
Page? 

ACCEPTED AND AGREED this_ day of ____ ,, 2021. 

CITY OF SARASOTA 

By: ______________________________ ___ 

Hagen Brody, Mayor 
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OFFER FROM JEBCO/PMG 
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Developers 

Beau Ciel Condos 

The no:' Townhomes 

For nearly 50 years, JEBCO Ventures has developed a range of high-rise residential 
projects, in-field housing, condos, townhomes, mixed-use developments, shopping 
centers, and single tenant build-to-suit properties. JEBCO specializes in hospitality 
development. The Embassy Suites Hotel in Sarasota was recently completed by Jebco 
Ventures, Inc .. 

Other developments in the Sarasota marketplace include: The Phoenix condominium, 
VISta Bay Point Condominiums on Golden Gate Point, The "Q" Townhome Project on 
Ringling Boulevard, Palazzi Al Mare- a Luxury Duplex on Lido Beach, and The Strand 
Condos - a 14 7 -unit project slated for completion in 04, 2021. 

One of the partners was also part of the ownership group ofThe Hyatt Regency 
Sarasota & renovated the 297 -room property; added an 11,000 square foot ballroom 
and then sold it to Blackstone in 2007. While owning the Hyatt, they developed the 44-
unit luxury condominium, Beau Ciel on Sarasota bay 

Embassy Suites Hotel The Strand Sarasota 
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Developers 

lll West 57th St. NYC Waldorf Astoria Miami 

Property Markets Group (PM G) is a national real estate development finn with 
offices in Miami and Manhattan, specializing in exceptional new construction 
commercial and residential projects. For nearly 30 years, PMG has led the 
acquisition, financing, development, construction, and marketing for 85 residential 
buildings and over 150 real estate projects. 

Known for meticulous design and construction, notable completed PMG projects 
include Walker Tower, Stella Tower, The Belnord, The Briarcliffe, The Kingsley; Mei 
Miami Beach, 10 Sullivan, Queens Plaza South, Echo Aventura, Echo Brickell, X 
Miami, and Muse Sunny Isles. PMG is developing or has developed over 5 million 
square feet of residential properties, including Queens Plaza Park, 111 Leroy 
Street, 111 W 57th Street in New York, the Waldorf Astoria in lvfiami and numerous 
others throughout New York City and South Florida. 

Sage Longboat Key 95th on the Ocean, FL 
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Project Overview 

The project incorporates both retail and residences and will provide benefits for all constituencies. 

Resident Benefits 
The residents of the project will enjoy the opportunity to become a part of the surrouncling St. Armand's neighborhood 
while having access to new; upscale retail shops. 

Neighborhood Benefits 
We believe a program containing mostly residences is most appropriate for the neighborhood because the project abuts 
single family homes on Adams Drive and Monroe Drive. Residents in the surrouncling neighborhood will enjoy improved 
aesthetics and increasing property values. The project will beautify the area. Not only will the project include lush 
landscaping facing the homes on Adams Drive and Monroe Drive but the developer will also bury overhead power lines 
and landscape the project along the alleyways behind the St. Armand's shops to make them more visually appealing. 

St Armand's Circle Merchant Benefits 
Merchants will benefit from having year-round residents living "on the circle" who will shop at their stores. The project will 
also provide high-end retail space which will attract more people to St. Armand's circle to shop and cline. 

Benefits for the City of Sarasota and it's Residents· 
The city will generate revenue from 90 +I- ground-floor parking spaces while obtaining a premium for the sale of the land. 
The project will create new jobs in the retail and services sector while respecting the residents of St. Armand's and Lido. 
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Project Overview 

Location: The Fillmore Parking Lot- St. Armand's Ciicle, Sarasota, FL 
115,000 + I- Net Square Feet 
259,000 + I - Gross Square Feet 

]EBCO I PMG aspire to create a well executed upscale, luxury nrixed use condominium and retail project. 

Residential Units: 47 +I- (three floors of residential units) 
Residential Unit Sizes: Approximate 2,600+1- sq. feet. 
Parking: 80 +I- parking spaces for Residents 
Public Parking: 90 +I- parking spaces 
Building Height: The building height will be consistent with other buildings on St. Armand's Circle 

Commercial/Retail Space: Approximately 12,500 +I- square feet of commercial spaces which could incorporate tenants 
which are appropriate for St. Armand's Circle. Various uses could include a high-end retailers and a market such as Dean 
and Deluca's, Eli's , or Morton's Market. 
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JEBCO I PMG Offer for the Fillmore Parking Lot 

Ownership: Fee Simple 
Purchase Price: $8.5 million 
Closing Date: TBD 

Project Contact: Kim Githler- 941-955-0323 
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OFFER FROM GREGORY THOMAS LEONARD 
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SHUMAKER. 
Shumake1; Loop & Kendlick, LU' 

DAVID SINGER 
(813) 227-2349 
dsinger@shumaker.com 

November 15, 2021 

To: Robert Fournier 
City Attorney, City of Sarasota 

Cc: Sarasota City Commission 

Cc: Marlon Brown 
City Manager, City of Sarasota 

Bank of America Plaza 
101 East Kennedy Boulevard 
Suite 2800 
Tampa, JlJoridil 33602 

Letter of Intent- Proposal for Purchase of Fillmore Lot 

Introduction 

813.229.1600 
813.229.1660 fax 

Our firm has the pleasure ofrepresenting Mr. Gregory Thomas Leonard, who submits this 
Proposal to Purchase the Fillmore Drive Surface parking lot on St. Armands Circle (Property ID 
No. 20140501 04) ("Fillmore Lot"). This Letter oflntent details the material terms of our client's 
proposal for consideration by the Sarasota City Commission, the City Manager and the City 
Attorney. If accepted, the proposed redevelopment of this lot would include: 

• A boutique hotel with 60 habitable units; 
• A maximum building height not to exceed 35 feet; 
• Approximately 50,000 square feet of commercial space; 
• An upscale restaurant, retail, and JWO grocery in its Commercial mixed-use space 
• 200 + valet intemal parking spaces; 
• Building height will not exceed 35' above required flood elevation on all sides across from 

residentially zoned properties; and 
• Increase building setback along residentially zoned properties by 10' for additional 

landscape buffer. 

Enhanced buffering is anticipated along residential property lines. This proposal considers 
a fee simple transaction with the City relinquishing its parking rights on site. 

The proposed pul'chase pl'ice is $8,000,000. 

Contingencies 

Given the unique nature of this potential transaction, several contingencies must be 
addressed and are proposed below. Closing is proposed to occur thirty (30) after days zoning 
changes and site plan approval. This proposal is contingent on the following: 
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SHUMAKER. 
Shumake•; Loop& Kendrick,LLP 

Dank of America Plaza 
101 East Kennedy Boulevard 
Suite2800 
Tampa, Florida 33602 

813.229.7600 
813.229.1660 fax 

1. Zoning Text Amendment- The "CT" zoning district presently does not allow for hotel use. 
The Sarasota zoning code would have to be amended to allow for hotel use. The proposed 
building height would not exceed the current 35 foot limit currently required in the CT 
district. 

2. Rezoning from G to CT -The property is proposed to be rezoned to the CT district, which 
after successful completion of the zoning text amendment would allow for a hotel and 
associated uses. 

3. Site Plan Approval - from all necessary City agencies and/or departments. 
4. Development Agreement - As appropriate, and if needed, Mr. Leonard will enter into a 

development agreement consistent with Florida Statutes. 
5. Amenities -Redevelop, beatify and maintain Fillmore Street from St Armands Circle to 

the Fillmore lot. Rename Fillmore to "Shore Drive." 

Consistent with the memoranda from the City Attorney, City Manager and Bond Counsel 
Duane Draper, there are elements to consider with respect to the bond associated with the Fillmore 
Lot. This proposal contemplates only full ownership of the Fillmore Lot without restoring surface 
parking. This proposal contemplates only a near-tetm acceptance by the City of Sarasota and not 
subsequent to the October l, 2027 call date of the bond. 

It is our client's understanding that, at present, the Fillmore lot is an underperforming 
revenue source and it is likely that the taxation revenue from a fully operational hotel/mixed use 
development will far outpace the revenue potential of the existing surface lot. Again, our client 
does not propose to restore the City parking spaces upon purchase, but a surface parking lot is 
simply not the highest and best possible use for the City of Sarasota. Our client understands that 
surface parking revenue is tied, at least in patt, to bond security, and he is committed to working 
with the City and Bond Counsel to safeguard bondholders' interests. Applicant will pay into the 
parking fund until the bond is paid to match the existing revenue generated from Fillmore not to 
exceed 3% of the gross revenue receipts and not to exceed $50,0000 per year in total. 

Conclusion 

We thank the City Commission, and especially the City Attorney and City staff, for their 
hard work and diligence through this process. Our client's proposal would represent an 
extraordinary amenity for St. Armands Key, bolster the economic vitality of the community and 
improve the revenue potential currently existing with the underperforming surface parking lot. 
Our client looks fmward to further discussion at the appropriate public hearing(s). 

Respectfully Submitted, 
/Is// David B. Singer 
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OFFER FROM OCEAN PROPERTIES 
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November 15, 2021 

To: Mayor Erik Arroyo, Vice Mayor Kyle Battle 
Commissioners Ahearn-Koch, Hagen Brody and Liz Alpert 

Thank you for the opportunity to submit a proposal for the redevelopment of the Fillmore Parking 
Lot site. 

In advance of submitting this proposal we have met with representatives of the St. Armands 
Residents Association and the Lido Beach Property Association to hear their thoughts and 
concerns regarding the potential development of this City owned property. We received 
important local feedback which based upon the citizens comments and our planners' and 
architects' review of the area and potential Impacts to the neighbors, we have created two 
proposals for you to consider. 

The first proposal Is to build a 63 room hotel which we have designed as a high end boutique 
residential hotel called the St. Armands Hotel. This type of residential hotel blends In best with 
the surrounding residential neighborhood and will cater to longer/extended stays that will 
reduce activity around the neighborhood as well as traffic which were two of the concerns. 

Since this site Is now zoned G-Governmental Use, and a zoning change will be needed, we asked 
citizens, our planners, architects and consultants to give us their suggestions on the appropriate 
height, scale and density compatible with the immediate neighbors and the character of the St. 
Armand's Circle area reflecting its historic significance. Based upon their recommendations, we 
used a density of 35 hotel units per acre, which Is also the City's current CG zoning for the Wells 
Fargo lot located at Washington and Madison Drive. 

We have stayed within the current approved height of 35' above FEMA. Height was naturally very 
important to the adjacent neighbors, the St. Armands Residents Association and Lido Beach 
Property Association. Our architects felt the 35' height limitation creates the right fit and 
provides the proper scale consistent with existing homes and businesses on the Circle. We do 
not need to change the Comprehensive Plan for a height variance to do this project. By staying 
with the 35' limit It eliminates the shading and canyon effect that proposals seeking 5 stories and 
60'+ height will create. Maintaining existing height limits will also preserve the ambiance and 
appearance for which St. Armand's Circle Is renowned for. 

1001 East Atlantic Avenue • Suite 202 • Delray Beach, FL 33483 • P (561) 279-9900 • F (561) 274-2400 • ophotels.com 
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We will provide 1 parking space for each hotel room - slightly less than what the City required us 
to do on our recent approval at the Sandcastle Hotel (1.1 per room). We have designed a high 
end boutique residential hotel without large restaurants, bars, meeting space catering to the 
public. This type of hotel creates less traffic, less activity and less noise. 

Our hotel will only have a small lobby bar of 20 seats which would be open to the public. Again, 
we believe with all the great restaurants and bars on the Circle there is currently no need to add 
additional restaurants or bars to this project which would Impact our neighbors. 

We would pay $125,000 for each approved hotel room and based upon our proposal of 63 rooms, 
that would be $7,875,000. If the final plan added more rooms, up to a maximum of 70 rooms, 
we would pay an additional $125,000 per room. We will also pay $15,000 per seat for the 20 
seat bar which Is open to the public amounting to an additional $300,000. Based upon 63 rooms 
at $125,000 per room and 20 seats at $15,000 per seat the total value of this proposal to the City 
would be $8,175,000. 

The second proposal would Include the same 63 room hotel but we also included retail and a 
high end fresh grocery deli type market of approximately 15,000 sq/ft. We know many high end 
operators that would do an outstanding job running this market. We also have worked on 
keeping deliveries and traffic flow away from the adjacent neighborhood. If this proposal were 
selected It would pay the City $11,775,000. 

In both designs we have included public restrooms to be located by the main entrance of the 
project on the street level to make access easy for patrons shopping and walking on the Circle. 

The current surface parking of 251 spaces will be replaced with 175 covered spaces. 

Attached is a brief summary on our company which highlights some of our family's 55 years of 
experience owning, developing, building and managing our hotels and resorts around North 
America as well as our 14 page presentation. We are happy to provide business and financial 
references at your request. 

We look forward to your review and the opportunity to meet with you individually or City staff 
to answer any questions. 

Again, thank you for the opportunity to submit these proposals. 

OCEAN PROPERTIES, LTD., 

~~~~ 
Mark Walsh 
Its Vice President 
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Our Background 

Ocean Properties Hotels Resorts & Affiliates was started In 
the 1950s byThomasT. Walsh as a small business with one 
hotel and has grown Into one of the largest privately held 
hotel operating and development groups In the United 
States, operating over 1 oo hotels with more than 18,000 
guest rooms. The Company Is the largest hotel company In 
Florida and locally owns and manages The Resort at long
boat Key Club, Lido Beach Resort, Holiday Inn Lido Beach, 
Sandcastle Resort, and Zota Beach Resort. 

In addition to designing, building, and managing its own 
hotels, the Company and its affiliates build and operate 
restaurants, golf courses, shopping centers, and other real 
estate throughout North America. 

The Company has corporate offices in Delray Beach, 
Fl, Portsmouth, NH, Montreal, QC and Vancouver, BC. 

Major affiliates Include Atllfic Hotels and Resorts, the 
largest Independent hotel management company In 
Canada, operating hotels from Halifax, Nova Scotia to 
Vancouver, British Colombia. 

The Company's success Is the result of a tradition of 
excellent customer service, meticulous product quality 
and unequaled associate satisfaction and loyalty. Our hotel, 
resort and restaurant operations are respected In the 
industry for their innovative concepts, quality offerings, and 
working closely with the communities we are ln. 

Management believes that choosing the appropriate 
concept for each location is a key factor. The design and 
scale of the product must fit the site and community 
around ft. 

"The Company's success is the result of 
a tradition of excellent customer service, 
meticulous product quality and unequaled 
associate satisfaction and loyalty:' 

I • 
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Our Portfolio 
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Our Portfolio 
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Our Award Winning Properties 

2021 Awards & Accolades 

Ocean Properties Hotels Resorts & Affiliates and Atllfic 
Hotels have been the recipients of numerous awards 
for our hotels., Including awards for customer satisfaction, product quality, 
and outstanding new development. The list below Includes just some of 
our awards for our Florida resorts In 2021. 

Our Sunset l<ey Cottages resort was the 
number one ranked resort hotel in Florida 
in 2020 as well as 2021 by Travel+ Leisure 
World's Best Awards 

Travel+ Leisure World's Best Awards 2021 
The Top 1 s Resort Hotels In Florida 

Sunset Key Collages- N I 
Opal Sands Resort- N5 

The Resort at Longboat Key Club -1112 

The Top 1 S Resort Hotels in the Continental US 

Sunset Key Collages -1111 

Conde Nasl Trilveler Readers' Choice Awards 2021 

Top 1 s Hotels In Florida 
Edgewater Beach Hotel-1115 

Top 15 Resorts In Florida Keys 
Sunset Key Collages - 115 
Opal Key Resort & Marina- #8 
Barbary Beach House- 1113 
Havana Cabana Key West - #15 

Top 20 Resorts In Florida 
The Resort at Longboat Key Club- #3 
Hutchinson Shores Resort & Spa -117 
Jupiter Beach Resort & Spa - #12 
Sandpearl Resort -1117 
Zota Beach Resort -1119 

Our Florida properties received 
a total of 14 awards in Conde Nast 
Traveler and Travel + Leisure's 
prestigious readers' choice lists 
in 2021 
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S. BOULEVARD OF THE PRESIDENTS 
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OFFER FROM MARTIN HYDE 



Page 85 of 85

Re:Fillmore Drive parking lot 

Dear Mr. Brown, 

~f. --\ lo ~ 0 (k) l 
Date Received:--U.-~~~---
Meefn Body: ( " C . 
~~Special/ ~orop Meetmg 

nem No. • 't :::r(L = 
Received by:_-~>.._.~::::----

August 16,2021 

Per my verbal offer at the City commission meeting of 

August 16th I write to confirm that I am authorized to make an offer of 

$5,000,000 (Five Million US Dollars) for the title to and subject to the 

zoning changes proposed for the Fillmore Drive parking lot subject to 

contract. 

You may contact me directly to discuss the specifics but in view of the 

item before the Commission I felt it important to place on public record 

that such an alternate offer exists. 

Yours Sincerely 

ct/;/ ,z..,, ,·/ /// ./ .?i·zr;~ ·---·· 
Martin Hyde 

1655 Alderman street 

Sarasota Fl34236 




