
January 18, 2022 

 

Board of Forestry and Fire Protection 

Attn: Ms. Edith Hannigan, Executive Officer 

PO Box 944246 

Sacramento, CA 94244-2460 

 

Submitted via email.  

 

Dear Board of Forestry and Fire Protection: 

 

The Tuolumne County Board of Supervisors appreciates the opportunity to comment on 

the most recent revisions to the “State Minimum Fire Safe Regulations, 2021,” vis-à-vis the 

November 22, 2021 Draft. On June 22, 2021, the County of Tuolumne Board of Supervisors 

(“the County”) previously submitted comments addressing concerns with the prior Draft of the 

2021 Minimum Fire Safe Regulations (“MFSR”), and would like to take this opportunity to 

comment on revisions or details embodied in the current proposed Draft. 

 

Tuolumne County is a forestry-and tourism-based small economy located in the foothills 

of the Sierra Nevada mountains and has the same interest as the Board of Forestry and Fire 

Protection (“BOF”) in reducing loss of life and property from catastrophic fires. However, the 

County must balance that common goal with the priorities of promulgating its survival, through 

an increment of ongoing residential growth and by promoting a healthy local economy.  The 

framework of this is accomplished via thoughtful land use regulation, and as almost all of the 

County is located either in the SRA or VHFHZ, the County recognizes that much of its 

development guidelines hinge on the details and requirements of the adopted Fire Safe 

Regulations: if those regulations are too stringent or difficult to fulfill, and discourage all or 

almost all residential development, population growth in the County will stagnate, with no future 

here for the next generations of Tuolumne County to look forward to.  If the regulations are too 

stringent to fulfill for future commercial or hospitality projects or discourage ongoing 

refinements to existing tourism-centered businesses, then the ongoing economic future of the 

County will be in peril, as well.  The County is already severely limited in its development 

potential, with only 22.64% of lands in private ownership. The remaining 77.36% of lands, 

mostly comprised of National Forest, BLM, or National Parks lands, are in public ownership. 

Aspects of the proposed MFSRs would essentially create a de facto moratorium on portions of 

the available land, of which only 5.33% is zoned for residential uses, and 0.26% for commercial 

or industrial uses, and would be in direct conflict with current and anticipated state legislation, 

policy, and directives to local jurisdictions to increase housing supply, particularly through 

increased density within existing communities.  

 

 The County appreciates many of the revisions we noticed in the November 22, 2021 

Draft MFSRs, recognizing that the BOF listened to the voices of its commenting stakeholders, 

and incorporated many revisions to details and requirements of the Draft MFSRs based on local 



agency comments offered to prior Drafts. The County feels that there is still some reworking 

necessary.  Below, the County highlights several significant issues it sees with the November 22, 

2021 Draft of the MFSRs. Our comments are intended to be constructive, while also conveying 

the seriousness of potential impacts, and we sincerely hope they are taken collegially, with an 

open mind to our concerns.  

 

Section 1270.01(c), Authority Having Jurisdiction (AHJ): 

It is understandable that it was necessary for the BOF to define this term, as the implementation 

of the new MSFRs hinges on local agency responsibility for review and inspection.  However, it 

is probable that many smaller local agencies do not currently have staff and information 

resources currently available to them to do a level of analysis of existing road data, which could 

demand field work to measure roads for compliance to minimum geometric standards, as well as 

geotechnical work to verify compliance with minimum new structural standards on roads.  As 

such, for the County and many other smaller local agencies, this definition could force local 

agencies to bear a new financial and staffing burden in the processing of development projects,  

Alternately, it seems implicit that if the local agency does not have the resources to undertake the 

necessary extra review and research steps required on the review of “Access” paths on new 

development projects, it then falls by default to CalFire staff – if available.  This scenario is not 

fully vetted out by the MFSRs but leaves many questions as to the burdens or responsibilities left 

to local agencies or to CalFire.  Certainly, the County would prefer not to have CalFire be a 

bottleneck in control of its processing of development projects, but the additional (unfunded) 

impacts on County Fire Prevention, Planning, and Public Works staff are unknown, yet expected 

to be significant.  The County, as well as myriad other local agencies in the state, will also need 

to bear the significant costs and logistics of revising and adopting Local Ordinance Code to be 

consistent with the new MFSRs.  This is an additional draw-down of scare County resources of 

staff time and taxpayers’ money that could be spent elsewhere. 

 

Section 1270.02, Purpose, and 1270.03, Scope: 

These Sections and Subsections of the MFSRs stipulate that “Building Construction in the SRA 

approved after January 1, 1991, and Building Construction in the VHFHSZ approved after July 

1, 2021 shall provide for minimum Wildfire protection standards as specified in the following 

articles.” This creates an opening where the new MFSRs could be applied retroactively to 

already-approved development, if, for whatever reason Access is found to be substandard to the 

new MFSRs.  Section 1270.03(g) identifies that the Subchapter cannot apply retroactively; 

Section 1270.02 should ideally have a similar clause added.  

 

Section 1270.05, Inspections: 

The new MFSRs place the responsibility for inspections in the SRA on the AHJ.  As hinted at 

above, the new Regulations would require mandatory field inspections of the disposition of the 

road network up to the subject parcel,  lot dimensions and setback clearance, and fire water 

supply at the subject property, for any Building or other Development‐related Permit application. 

These inspections would be the responsibility of the local agency. In the current context of 

Tuolumne County, the responsibility of this step would fall on the City of Sonora Fire Inspector 



and the County Fire Prevention Officer, likely in concert with City and County Public Works or 

Engineering staff, to measure and confirm additional work required by each Permit application, 

based on the location of its parcel of land and scope of work. There are no funding mechanisms 

proposed in the new Regulations which offset the cost of this additional staff labor. 

 

Section 1270.08, Reconstruction and Repair After A Wildfire: 

The new Regulations would limit some of the rebuilding options (having to do with use of the 

building or parcel), and may even prohibit rebuilding if the new lot setback requirements of the 

Regulations are unachievable in reconstruction. Additional road fire access, in abbreviated form, 

is still made the responsibility of the landowner who is rebuilding or repairing their parcel after a 

fire but may potentially require miles of road upgrades on land not even belonging to them. 

 

Article 2, Ingress and Egress, Section 1273.00, Purpose and Application, Section 1273.02, 

Road and Driveway Surfaces, and Section 1273.03, Bridge or Elevated Structures on Roads 

and Driveways: 

The new MFSRs would potentially force a project applicant to make all improvements to all 

roads in the path from their parcel being developed or where construction is happening to the 

nearest fully compliant roadway, potentially including widening the roadway, or building 

numerous passing zones. The proposed regulations would prohibit any building construction or 

permits where located on a road of substandard width or incapable of supporting a 75,000‐pound 

fire apparatus, and require local agency inspection and engineering work by the applicant to 

identify and provide for the necessary road improvements required for the creation of more than 

two new parcels, or changes in zoning or land use permitting needed to increase land use 

intensity or density on the subject parcel(s).  These requirements have the great potential for 

making future development – both residential and commercial – on parcels in the County 

unfeasible as the cost or logistics to upgrade roads may not be possible in the archaic mountain 

road network, which dates back to the 1850’s.  Current County standards require a 40,000-pound 

axle load capacity on local roads; locally used fire apparatus may historically have been smaller 

and lighter by necessity.  The new MFSRs systematically require a structural capacity rating of 

75,000 pounds; this is nearly double the historic requirement. 

 

In general, the application of new road standards to existing roads, including wildfire rebuilds, as 

required by §1273.00 is highly problematic in Tuolumne County. The County has the same 

objections as noted in the sections above, including: the prohibitive cost of upgrades that may not 

be proportional to the impact of the development; creation of conflicts with state directives and 

policy on housing; and the direct conflict with housing stock expansion efforts. In addition, 

applying new standards to existing development and land use patterns is unreasonable and 

impractical. The original compliant development or land use was not designed to accommodate 

the new standards and so meeting the new standards may be prohibitively expensive, create new 

and unintended problems or impacts such as road expansion into a wetland or thorough a rock 

face, or simply not be possible depending on right of way, land ownership and lot configurations. 

Imposing a regulation that has a high probability of being impossible to meet is simply poor 

public policy and creates a de facto moratorium where existing constraints prohibit compliance.  



 

Further, §1273.00(d) prohibits building construction when access does not meet the minimum 

requirements specified in §1273.12 (Standards for Existing Roads). This requirement essentially 

establishes a moratorium on all development, including ministerial building permits, in areas 

where private or public roads do not provide all of the following: a 14’ traffic lane, native-

surfacing for more than 50% of the road’s length, and turnouts at the dimensions and intervals 

described in §1273.09. The minimum width requirement has the potential to create substantial 

impacts to rural communities in Tuolumne County, where numerous miles of roadway, dating 

back to the 1850’s Gold Rush era and often providing access to remote areas and in rugged 

topography would need to be upgraded to meet this requirement. In many cases, this is neither 

physically, or fiscally feasible. 

 

Depending on whether the access in question is public or private, the burden of upgrades could 

fall to the County or a private property owner. If the burden falls to private property owners, 

imposition of existing road standards in both a wildfire rebuild scenario as well as a typical 

residential development scenario would render the construction of new housing stock and the 

reconstruction of residential structures destroyed in a disaster financially infeasible (which would 

result in a net loss of available housing). These standards create a barrier to meeting State 

mandated housing directives and all but the wealthiest property owners would be priced out of 

constructing or rebuilding a residence. The burdens of these regulations would exacerbate 

existing environmental justice and equity issues associated with California’s housing crisis. The 

language in this section of the MFSRs must be updated to ensure that the burden of these safety 

standards is distributed in a just and equitable manner for all Californians.  

 

If the burden of road upgrades falls to the County, the potential environmental impacts of 

modifying all deficient access to meet these standards will be significant and, depending on the 

property’s configuration, ownership, and any topographical constraints, implementing increased 

road dimensions and standards may not be feasible or legally possible. The only option available 

to local jurisdictions to conform to MFSR standards may be eminent domain, which is likely to 

result in prolonged legal challenges in addition to the prohibitive costs associated with bringing 

existing roads up to standard. The potential legal challenges resulting from takings claims and/or 

eminent domain, the prohibitive costs of upgrades, and the potential inability to conform in 

general due to existing constraints results in a de facto moratorium in certain areas of the county 

and direct conflict with state housing policies and directives. 

 

Section 1273.08, Maximum Lengths of New Dead-End Roads: 

The County appreciates the clarification in the latest Draft MFSRs that new dead-end roads may 

be connected to existing dead-end roads constructed prior to July 1, 2022.  Due to the existing 

topography of our region, which includes rivers, creeks, and mountainous terrain, much of the 

existing road system depends on dead-end roads, and whenever possible, future development 

seeks to link these dead-end roads to other roads, creating additional paths of ingress and egress.  

However, due to terrain, geographical features, land ownership issues, and environmental 

habitats, this is often not often possible.  The text copy of the proposed MFSR, Section 



1273.08(d) appears to be grammatically incomplete, and therefore vague.  We suggest “ (2) to an 

Existing Dead-end Road constructed prior to July 1, 2022.” 

 

Section 1273.12, Standards for Existing Roads: 

Again, this Section of the MFSRs would potentially force a project applicant to make all 

improvements to all roads in the path from their parcel being developed or where construction is 

happening to the nearest fully‐compliant roadway, potentially including widening the roadway, 

or building numerous passing zones. The proposed regulations would prohibit any building 

construction or permits where located on a road of substandard width or incapable of supporting 

a 75,000‐pound fire apparatus, and require local agency inspection and engineering work by the 

applicant to identify and provide for the necessary road improvements required for the creation 

of more than two new parcels, or changes in zoning or land use permitting needed to increase 

land use intensity or density on the subject parcel(s).  These requirements have the great potential 

for making future development – both residential and commercial – on parcels in the County 

unfeasible as the cost or logistics to upgrade roads may not be possible. As now drafted, at least 

one route to a New Building Construction site must be in compliance with the new Regulations; 

a second route to/from the site may not necessarily need to be so. Currently, Title 11 of the 

Tuolumne County Ordinance Code does not speak to mandating secondary routes or access to 

parcels. In many situations throughout the County, terrain and lack of additional surface streets 

to link to would physically preclude opportunities to provide secondary access. Engineering and 

Fire Protection staff do look for opportunities to suggest secondary points of access on projects 

wherever possible. However, if this detail were mandated, it could eliminate the possibility of 

developing numerous parcels where providing secondary access routes, either on‐ or off‐site, is 

economically or physically unfeasible   

 

Section 1276.01, Building and Parcel Siting and Setbacks: 

The Draft MFSRs require that all parcels provide a minimum 30 foot setback for buildings from 

all property lines and/or the center of a Road, and, in lieu of providing that 30 foot setback on all 

sides of the building, non-combustible alternative “hardening” measures could be employed.  On 

smaller, more typical residential lots (under half an acre in size), it is physically impossible to 

provide a 30-foot setback around a single-family residence structure, so theoretically, the 

“hardening” measures would need to be employed.  However, many of the existing urbanized 

areas in the County where these smaller lots would be seen are subject to historic design review 

district, which adds another level of design consideration and what is allowable from an aesthetic 

point of view.  Our existing Local Ordinance governing lot setbacks also has a provision to allow 

an exemption for building setbacks in our Historic Design Preservation districts, which we have 

in multiple.  It would be very discouraging if ultimately, we were forced to construct concrete 

block walls between the beautiful Gold Rush era Victorian homes in our communities, or in the 

vicinity of these historic neighborhoods to accommodate a “one size fits all” rulebook for 

development. 

 

The County seeks to reduce fire risk, as does the BOF. However, the proposed 

regulations appear, at least in part, to require further revision. Refinement of the proposed 



policies is necessary to ensure a successful regulatory system implemented through state and 

local cooperation that 1) balances competing priorities and 2) protects lives and reduces losses 

through good planning that considers the reality of existing constraints and established land use 

patterns, while allowing for reasonable and ongoing development on private property. 

 

Thank you for your time and consideration of the Board’s comments. Should you 

have  any questions regarding our comments or wish to discuss our concerns further, please 

contact Tuolumne County Community Development Director, Quincy Yaley. 

 

 

Sincerely, 

 

 

 
Supervisor Daniel Anaiah Kirk  

Chair, Tuolumne County Board of Supervisors 

 


