
AGENDA MEMORANDUM Planning Department

Ethics above all else...   Service to others before self... Quality in all that we do.

Regular Meeting Date:  January 18, 2022

To: City Council
From: Erica J. Martin, Planning Director
Date: December 10, 2021

Legislative        Quasi-Judicial 

SUBJECT: 
An Ordinance relating to live entertainment, amending Chapter 56, Supplemental Standards, 
Article IV, Standards Applicable to Commercial Districts, Section 56-125, Live Entertainment, of 
the Code of Ordinances, City of Naples; Pursuant to Text Amendment petition 21-T9; providing 
a severability clause; providing a repealer provision; and providing an effective date.

SUMMARY:
City Council is asked to consider an Ordinance amending Chapter 56, Supplemental Standards, 
Article IV, Standards Applicable to Commercial Districts, Section 56-125, Live Entertainment, of 
the Code of Ordinances, City of Naples to clarify when a new Live Entertainment permit is 
required. 

BACKGROUND:
The question of what triggers the need for a business owner to obtain a new Live Entertainment 
or Outdoor Dining permit when a business changes over has been posed on multiple occasions 
recently.  Both the Live Entertainment and Outdoor Dining sections of the Code provide that the 
permit is nontransferable to another establishment; however, the Code does not specify whether 
that includes a change of business owner, business name, management, or restaurant type 
(menu, type of cuisine), etc. The relevant portions of these Code sections are provided below:

“Section 56-126. - Outdoor dining. 
. . .

(c) Permit. 
. . .

(5) Such permit will not be transferable in any manner. The permit will run only with 
the business and not the land, in the location and configuration approved. A 
change in the location will require a new permit application. The grant of a permit 
does not create a vested right in outdoor dining.” 
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“Sec. 56-125. - Live entertainment permit. 
. . . 

(b) Applicability of permit. 
. . . 

(2) A live entertainment permit is valid only for a specific establishment at a specific 
location and a specific owner and is nontransferable to another establishment or 
to a new owner of the same establishment. If an establishment with a valid live 
entertainment permit ceases operation at a specific location and another 
establishment begins operation at this location, the live entertainment permit is 
nontransferable to the new establishment at the same location. If an 
establishment with a valid live entertainment permit relocates, the permit is 
nontransferable to the new location. In both instances, a new live entertainment 
permit petition must be submitted for city council approval.” 

Historically, Staff has not required a new permit in the case where a business changes name 
and/or type, but the ownership remains the same. 

City Council discussed this issue at the February 16, 2021 Workshop and determined that a 
change of business should follow the business tax receipt track. Pursuant to Sections 34-75 and 
34-76 of the Code of Ordinances, a new business tax receipt is required when there is a change 
to the business location, name, or ownership. 

“Sec. 34-75. Transfer—Location or change of name.

The business tax receipt may be transferred from one location to another and 
businesses may change their name, provided: 

(1) The business tax receipts are presented to the city manager for the approval 
of such transfer or name change. 

(2) No such business tax receipt shall be transferred or changed without the 
approval of the city manager as to the conformance of the proposed new 
location to zoning regulations of this Code. 

(3) The applicant shall apply for the transfer or name change before the 
business is moved to the new location or before the business name is 
changed. 

(4) The fee for the location transfer or name change is ten percent of the annual 
license tax, but not less than $3.00, nor more than $25.00. 

Sec. 34-76. Same—Change of ownership.

The business tax receipt issued by the city may be transferred with the approval of the 
city manager with the businesses for which they were taken out, except as otherwise 
provided by law, when there is a bona fide sale and transfer of the property used 
and employed in the business as stock in trade and not otherwise, subject, however, 
to the following conditions: 
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(1) The purchaser shall file an application for transfer of a business tax receipt, 
and shall qualify in all respects as provided by law and by this Code as an 
applicant for a business tax receipt, as if the purchaser had applied for the 
business tax receipt in the first instance. 

(2) If subsection (1) of this section is not complied with, a business tax fee in 
the full amount as provided in this article shall be payable. 

(3) If the applicant has been exempted from payment of all or any part of the 
business tax therefor, the business tax receipt shall not be transferable 
under this section. 

(4) The fee for the change of ownership is ten percent of the annual license tax, 
but not less than $3.00, nor more than $25.00.” 

City Council reviewed this item at their September 13, 2021 Workshop and directed Staff to 
amend section 56-125(b)(2) to specify that a new live entertainment permit will be required for 
any change to the business location, business name, or business ownership, including a change 
of majority ownership, or a change to the approved Life Safety Floor Plan or summary of facts 
(days and hours of operation, description of proposed entertainment, description of premises 
where entertainment is proposed, number of entertainers, etc.).

Similarly, under Text Amendment 21-T8, Staff is recommending an amendment to Section 56-
126(c)(5) of the Code to require a new Outdoor Dining permit for any change to the business 
location, business name, or business ownership, including a change of majority ownership, or a 
change to the approved Life Safety Floor Plan or to the tables, chairs, furniture, umbrellas, or 
other objects on the approved seating plan.

Currently, the Code requires that all Live Entertainment permits are approved by City Council. 
During their discussion on September 13, 2021, City Council considered whether certain 
changes, such as changes to the business name or the business ownership, provided that the 
Life Safety Plan remains unchanged and there have not been any reported violations of the 
permit, could be approved administratively. This would ensure proper tracking of the permits 
while providing efficient processing of minor changes. City Council did not reach a consensus 
on which items could/should be reviewed administratively.

PLANNING ADIVSORY BOARD RECOMMENDATION:
The Planning Advisory Board reviewed this item on October 13, 2021 and voted 7 to 0 to 
recommend approval, subject to the following revisions:

 Include “business operator” as a change that would require the issuance of a new permit.
 Allow changes to business name, business operator, and/or business owner to be 

approved administratively, provided that no changes are proposed to the Life Safety Plan 
or other conditions of the approved permit and there have been no verified violations of 
the approved permit. Notify City Council of these administrative approvals by placing them 
on the Consent Agenda.
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 Include an allowance for a business with an approved permit to operate for up to 6 months 
under the approved permit while they seek approval of a new permit from City Council for 
changes to the Life Safety Plan or other conditions of the permit.

FIRST READING:
City Council approved the proposed Ordinance at First Reading on November 3, 2021, 
requesting the following amendments:

 Ensure that it is clear throughout the Ordinance when approval is administrative vs. City 
Council

 Replace the term “petition” with “application” throughout
 Clarify that public notice is for those applications requiring City Council approval only
 Add the following provision to mimic the Outdoor Dining section of the Code:

“(4) If approved, a permit for live entertainment will be issued for a period of 
one year. The permit may be renewed annually by the city manager if the 
applicant is in compliance with the conditions.”

 Include definition of “operator” in definitions section

The proposed revisions are provided in the attached Ordinance for review by City Council.

SECOND READING:
City Council heard the proposed Ordinance at Second Reading on December 1, 2021, and 
continued the item requesting the following amendments:

 Ensure that the administrative issuance of a permit for a change of business owner, name, 
or operator is only for permits that are in good standing. 

 Add the language “to the City” after “constitutes a liability” to subsection to subsection (g) 
on Page 4.

 Refine the definition of the term “operator”.

The suggested revisions have been incorporated into the attached revised Ordinance for City 
Council review.

RETURN ON VISION:
In keeping with the initiative and priority of promoting OUR ECONOMY, the proposed 
amendment allowing for the administrative approval of minor changes to business ownership, 
name, or operator, will streamline the live entertainment approval process. This will allow 
businesses within the City to provide a valuable asset to the operation of their business, which 
will enhance the likelihood of success of establishments in the City and contribute to the
Economic Health and Vitality of the City. 

“We aim to keep our economy vibrant by supporting local businesses that enhance our 
small-town character.”
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“We support maintaining the distinct character and charm that distinguish our commercial 
districts as premier, mixed-use environments for strolling, dining, for goods and services 
in scale with surrounding neighborhoods.”

Consistent with the initiative and priority of promoting OUR GOVERNANCE – High performing 
government – the proposed amendment requiring the issuance of a new permit for all changes 
to an approved permit will allow for consistent and transparent tracking of all permits. This will 
aid in the enforcement of permit conditions and ensure a high level of service to the residents of 
the City.

“We support our City government to be proactive, engaging, and responsive to ensure 
high levels and quality of service for current and future generations of residents.”

RECOMMENDED ACTION: 
City Council adopt the Ordinance on Second Reading amending Chapter 56, Supplemental 
Standards, Article IV, Standards Applicable to Commercial Districts, Section 56-125, Live 
Entertainment, of the Code of Ordinances, City of Naples; Pursuant to Text Amendment petition 
21-T9; providing a severability clause; providing a repealer provision.


