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novato.org 

STAFF REPORT 

MEETING 
DATE: January 11, 2021 

TO: City Council 

FROM: Vivek Damodaran, Planner II 
Steve Marshall, Planning Manager  
Vicki Parker, Community & Economic Development Director 

SUBJECT: PUBLIC HEARING AND INTRODUCTION OF AN ORDINANCE AMENDING 
CHAPTER XIX OF THE NOVATO MUNICIPAL CODE RELATED TO 
ACCESSORY DWELLING UNITS AND JUNIOR ACCESSORY DWELLING 
UNITS, INCLUDING THE REPEAL AND REPLACEMENT OF SECTIONS 
19.34.030 (ACCESSORY DWELLING UNITS) AND 19.34.031 (JUNIOR 
ACCESSORY DWELLING UNITS),  TO COMPLY WITH CALIFORNIA 
GOVERNMENT CODE SECTIONS 65852.2 AND 65852.22 AND FINDING THE 
AMENDMENTS ARE EXEMPT FROM THE REQUIREMENTS OF THE 
CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) PURSUANT TO 
CEQA GUIDELINES SECTION 15282(h) 

REQUEST 

Conduct a public hearing and introduce an ordinance amending Chapter XIX (Zoning) of the 
Novato Municipal Code involving the repeal and replacement of Sections 19.34.030 (Accessory 
Dwelling Units) and 19.34.031 (Junior Accessory Dwelling Units) and modifying sections of the 
Zoning Ordinance listed below as required to comply with California Government Code Sections 
65852.2 and 65852.22 and finding the amendments to be exempt from the California 
Environmental Quality Act (CEQA) pursuant to CEQA Guidelines Section 15282(h). Other Zoning 
Ordinance sections referenced to accessory dwelling units and junior accessory dwelling units 
recommended to be amended: 

 19.08.030 (Agricultural and Resource Zoning District Land Uses and Permit Requirements)
 19.12.030 (Commercial Industrial District Land Uses and Permit Requirements)
 19.14.040 (Special Purpose District General Development Standards)
 19.16.070 (Affordable Housing Opportunity (AHO) Overlay District)
 19.20.100 (Setback Requirements and Exceptions)
 19.24.020 (Affordable Units or Fee Required)
 19.26.050 (Hillside Project Development Standards)
 19.30.040 (Number of Parking Spaces Required)
 19.60.020 (Definitions of Specialized Terms and Phrases)

BACKGROUND 

In 2019 and 2020 Governor Newsom signed several bills changing how local agencies regulate 
accessory dwelling units (hereafter “ADU”) and junior accessory dwelling units (hereafter “JADU”). 
These bills include Senate Bills 13, 1030, and 1371, and Assembly Bills 68, 587, 670, 671, 881, 
and 3182. The bills are currently effective and are codified in California Government Code (GC) 
Section 65852.2 and 65852.22 (hereafter collectively “State Law”). 

City Manager 
Approval 
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The full text of State Law can be accessed at leginfo.legislature.ca.gov or through the following 
links: 
 

 GC Section 65852.2; Sec. 1.5 (ADUs) 
 GC Section 65852.22 (JADUs) 

 
The changes to State Law build on ADU and JADU legislation adopted in 2016 and 2017. State 
Law further reduces restrictions on the construction of ADU/JADUs in order to address the 
shortage of affordable housing in California. The legislature’s continued interest in ADUs/JADUs 
is based on increasing construction of these types of dwellings stemming from these 2016 and 
2017 legislative changes, as well as complaints that local agencies continued to place 
impediments on ADUs in particular. Accordingly, State Law has become more directive in its 
language with respect to what an agency must accept with regard to ADUs and JADUs. 
 
State Law offers agencies the choice of adopting local ADU and JADU ordinances or simply 
relying on the language contained in State Law itself. Since Novato has existing ADU and JADU 
ordinances, staff believes it is appropriate to continue to maintain these local ordinances by 
incorporating new provisions of State Law. 
 
DISCUSSION 
 
Staff has prepared a comprehensive draft ordinance for City Council consideration that addresses 
all modifications believed to be necessary to comply with current State Law, including Assembly 
Bill 345, signed by Governor Newsom in October 2021. Assembly Bill 345 requires agencies to 
allow qualified non-profit organizations to separately sell or convey an ADU from a primary 
residence owned by the non-profit, subject to affordability requirements amongst other criteria. 
This bill is effective January 1, 2022. As such, Exhibit A of the draft ordinance (attached) has been 
updated to reflect this new mandate.  
 
Planning Commission Recommendation 
 
At its meeting of September 13, 2021, the Planning Commission considered the proposed 
amendments. The Planning Commission was favorable to the proposed changes, recognizing 
much of what is being amended is dictated by State Law.  For reference, the key mandates of 
State Law are summarized in the Planning Commission staff report, which can be accessed at 
novato.org/agendas or through the following link: 
 

- Planning Commission Staff Report (September 13, 2021) 
 

The Planning Commission was advised that State Law allows agencies to adopt more permissive 
standards than those stipulated in the Law itself. Accordingly, staff offered the Commission a list 
of items it could consider with respect to recommending more permissive standards to encourage 
the construction of ADUs and JADUs, including: 
 
 Increasing maximum ADU size 
 Second-story addition ADUs 
 Waiving required parking for ADUs 
 Attached improvements to ADUs  
 Requiring a building permit only for ADUs 
 Waiving replacement parking for JADUs created via garage conversions 
 

This list of topics was compiled by staff from conversations with residents interested in 
constructing ADUs and JADUs, as well as comments made during prior amendments to Novato’s 
ADU ordinance in 2017.  
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The Planning Commission had an in-depth discussion about these items. Ultimately, the Planning 
Commission adopted a motion to recommend approval of the draft zoning amendments presented 
by staff with the following recommended modifications: 

1. Increase the maximum allowable ADU size to 1,200 square feet.

2. Eliminate required parking for all ADUs.

3. Waive replacement parking for JADUs created from garage conversions.

The Commission acknowledge that any type of attached improvement (e.g., deck) of 18-inches 
or less in height should not be subject to setbacks or coverage requirements, but otherwise did 
not take a position regarding whether improvements over 18-inches should be permitted.  

The Commission did not discuss allowing second-story addition ADUs or the concept of only 
requiring a building permit for all forms of ADUs.  

The resolution memorializing the Planning Commission’s recommendations is attached for City 
Council reference. 

The Planning Commission’s meeting minutes can be accessed at novato.org/agendas or through 
the following link:  

Planning Commission Meeting Minutes (September 13, 2021) 

Draft Ordinance 

The draft ordinance presented for the City Council’s consideration includes Exhibit A describing 
the specific zoning text amendments proposed by staff. However, Exhibit A does not include the 
modifications recommended by the Planning Commission noted above. The City Council may: a) 
direct staff to modify Exhibit A to accommodate the changes recommended by the Planning 
Commission; b) further modify Exhibit A, or c) adopt the ordinance with Exhibit A as presented by 
staff. 

Staff’s observations and recommendations regarding the changes supported by the Planning 
Commission are presented below.  

Maximum ADU Size 

The Planning Commission recommended allowing detached ADUs up to a maximum floor area 
of 1,200 sq. ft. versus the 1,000 sq. ft. maximum mandated in State Law. State Law references a 
1,200 sq. ft. size limit for detached ADUs but does not go the distance of making this a mandatory 
requirement.   

Staff has no concerns about allowing detached ADUs up to 1,200 sq. ft. from a physical 
development perspective. However, it is notable that an additional 200 sq. ft. is a 20% increase 
in floor area and likely represents the difference between a two-bedroom ADU and a three-
bedroom ADU that can be offered at a higher rent level. This raises the question of whether larger 
ADUs are beneficial from the perspective of assisting Novato in meeting its low and very low 
income unit assignments under the State’s Regional Housing Needs Allocation (RHNA) program. 

As the City Council is aware, one of Novato’s greatest challenges in meeting RHNA goals is 
realizing the construction of dwelling units in the low and very low income categories.  
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Agencies cannot automatically classify all ADUs as affordable units for RHNA purposes. 
However, there is data (see below) indicating smaller ADUs (one bedrooms/studios) support rents 
at affordable levels. Therefore, it is more likely an agency can count such units against its 
affordable RHNA allocation without a recorded affordability covenant. In contrast, larger ADUs 
have higher rents and are unlikely to be qualified as affordable housing unless there is a deed 
covenant restricting a given unit to an affordable rent level.  

For reference, the U.C. Berkeley Center for Community Innovation published a statewide ADU 
survey in April 2021 covering a variety of data concerning existing ADUs, including rents. Key 
findings include:  

 The average size of an ADU in California is 615 sq. ft. with 61% of new ADUs containing
one bedroom;

 The median rental price for an ADU is $2,000 per month, which is affordable (less than
30% of household income) to a two-person household in the Bay Area;

 ADUs in the Bay Area were observed to collect the highest rents in the state; and

 ADUs of two or more bedrooms were observed to have a median rent of $2,800.

Based on the study findings, smaller ADUs (one-bedroom/studios) inherently offer better 
affordability than larger ADUs (two or more bedrooms), particularly in the Bay Area where rents 
are higher than the statewide median. This data arguably supports an agency’s ability to credit 
smaller ADUs towards meeting RHNA in the low income category while leaving larger units to be 
assigned to the moderate or above-moderate income levels unless deed restricted as an 
affordable unit.  However, allowing larger ADUs that are deed restricted to affordable rents offers 
the opportunity to provide affordable family-sized housing, which is in demand and can be credited 
to meeting RHNA.  

The table below describes the income levels and maximum rent that can be charged for two- and 
three-bedroom rental units in the low and very-low income categories based on the 2021 
maximum area median income (AMI) for Marin County.  

Unit 
Type 

Household 
Size 

Annual 
Household 
Income Limit 

Max. Housing Cost 
30% of Monthly 
Income 

Utilities Affordable Rent 

2 
Bedroom 

3 $82,250 (Very 
Low) 

$2,056 $169 $1,887 

2 
Bedroom 

3 $98,750 (Low) $2,469 $169 $2,300 

3 
Bedroom 

4 $95,025 (Very 
Low) 

$2,376 $204 $2,172 

3 
Bedroom 

4 $114,075 (Low) $2,852 $204 $2,648 

If the City Council is inclined to allow detached ADUs larger than 1,000 sq. ft. then staff 
recommends requiring such units to be deed restricted at the low income rent level subject to an 
affordable housing agreement with a term of 45-years. Such requirements represent a reasonable 
exchange for a larger ADU and allows the City to conclusively count these ADUs towards meeting 
Novato’s RHNA in the low income category. The 45-year affordability term is taken from a 
provision of State Law stipulating such a term where a non-profit proposes to sell an ADU.  
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The City Council has the following policy options regarding the maximum size of a detached ADU: 
 

1. Apply the mandatory maximum detached ADU limit of State Law – 1,000 sq. ft. as 
presented in the draft ordinance; 
 

2. Allow detached ADUs larger than 1,000 sq. ft. without any affordability covenant; or 
 

3. Allow detached ADUs larger than 1,000 sq. ft. with an affordability covenant. 
 
Attached Improvements 
 
The Planning Commission discussed improvements (e.g., decks, patio covers, arbors, trellises, 
etc.) attached to ADUs and whether the State’s mandatory ADU setbacks (4-feet side and rear) 
and height (16-feet) requirements should extend to these types of improvements. The Planning 
Commission confirmed there should be no setback or coverage requirements for improvements 
that were 18-inches or less in height, which is consistent with current zoning provisions. 
Otherwise, the commissioners did not come to a consensus on standards for attached features 
over 18-inches in height.  
 
The issue of attached improvements was raised by staff due to inquiries by local residents and 
architects regarding adding such features to an ADU. State Law does not address these types of 
improvements, thereby leaving agencies to decide whether to allow such features and, if so, by 
what standards.  
 
There are a variety of policy options regarding attached improvements, including, but not limited 
to:  
 

1. Prohibit attached improvements over 18-inches in height on ADUs; 
 

2. Allow attached improvements over 18-inches in height subject to the ADU setbacks and 
height limit of State Law with no further controls; 
 

3. Affirm allowing attached improvements over 18-inches subject to the City’s current 
accessory structure standards; 
 

4.  Develop custom standards unique to ADUs. 
 
Staff is currently accommodating attached improvements over 18-inches in height where such 
improvements meet current accessory structure standards. As a result, an ADU is subject to one 
set of standards and the attachments a different set of provisions. This is not an ideal arrangement 
since the setbacks and height limit mandated for ADUs are such that adding an attached 
improvement using the same setbacks and height triggers design review under current accessory 
structure regulations. This means there are situations where the ADU is subject to ministerial 
review and the attached improvements require discretionary review. Thus far, only a few ADUs 
have been proposed with attached improvements and most were able to be accommodated 
without requiring design review.  
 
If the City Council desires to prohibit attached improvements over 18-inches then staff can modify 
the draft ordinance to clearly state such a position.  
 
If the City Council desires to allow attached improvements over 18-inches then staff recommends 
the City Council provide initial direction on the general framework desired for such standards.  
Thereafter, staff can return at a later date with subsequent zoning amendments for consideration.  
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Until then staff can continue to rely on existing accessory structure standards to regulate such 
improvements.  

 
Parking for ADUs 
 
State Law mandates that a local agency cannot require more than one (1) parking space for an 
ADU, and shall not require parking for ADUs meeting specific criteria, as described on page 6 of 
the Planning Commission Staff Report.  
 
The parking exemption criteria of State Law frequently applies to ADUs proposed in Novato. As 
such, on-site parking is required only where a new construction, detached ADU is proposed and 
does not meet any of the parking exemption criteria. After some deliberation, the Planning 
Commission agreed that because of the mandated parking waivers, there were limited instances 
in which parking could be required. As such, in an effort to provide uniform standards for ADUs 
and to encourage construction of this unit type, the commissioners agreed in recommending that 
parking be waived for all ADUs. 
 
Staff has no preference regarding eliminating parking requirements for ADUs. 
 
Replacement Parking for JADUs 
 
JADUs may be created in any space within the walls of an existing or proposed single-family 
dwelling unit, including via a garage conversion. State Law does not prohibit an agency from 
requiring replacement parking for a single-family dwelling where its garage is converted to a 
JADU. Accordingly, Staff has taken a conservative approach by drafting the updated JADU 
ordinance to require code conforming replacement parking where a garage is converted to a 
JADU. For reference, the Municipal Code requires single-family dwellings to provide a minimum 
of two (2) on-site parking spaces that must be independently accessible and not located within a 
front setback area; at least one (1) parking space must be within a garage.  
 
The requirement to provide replacement parking is likely an impediment to creating JADUs from 
garage conversions. This impediment is easily overcome by shifting from proposing a JADU to 
an ADU since ADUs created through a garage conversion are not subject to a replacement 
parking requirement. From a practical perspective, there is little appreciable difference between 
and ADU and JADU; a JADU must have an internal doorway connected to the primary residence 
and an attached ADU cannot have an internal doorway connection and must provide a fire-rated 
separation from the primary dwelling.  
 
Based on the observations above, the Planning Commission felt requiring replacement parking 
for a JADU would be an impediment to construction of this type of housing, especially when 
considering this type of requirement is prohibited for ADUs. Therefore, the Planning Commission 
recommended the City Council waive replacement parking for JADUs created from garage 
conversions.  
 
Staff concurs with the Planning Commission recognizing there is no advantage to requiring 
replacement parking for a JADU when an ADU can simply be substituted to avoid having to 
provide such parking.  
 
If the City Council is amenable to eliminating replacement parking for JADUs then Exhibit A of the 
draft ordinance will be modified accordingly. 
 
 
 

6

https://www.novato.org/home/showdocument?id=33018&t=637666069737826234


7 
 

 
Non-Conforming Single-Family Residential Dwellings & ADUs/JADUs 
 
Staff was recently contacted by a property owner about adding an ADU and JADU to their single-
family residence located in a commercial zoning district. This particular residence is a non-
conforming land use since the commercial zoning applicable to the property does not permit 
single-family residences. As a result, this property is not eligible to host an ADU or JADU given 
the pending ordinance update at issue herein and the fact that State Law mandates only allowing 
ADUs and JADUs in a residential or mixed-use zone, not commercial zoning districts. 
Nevertheless, this inquiry led staff to consider the option of a local, more permissive standard 
allowing non-conforming single-family residences to have an ADU and JADU. 
 
Staff supports allowing non-conforming single-family residences to have an ADU and/or JADU on 
the basis that Novato’s upcoming Regional Housing Needs Allocation is so great that any 
incremental amount of new residential development, particularly affordable units, needs to be 
accommodated. Staff does not believe there are many non-conforming single-family residences 
in Novato. Where non-conforming single-family residences do exist, they are typically found in 
office and retail zoning districts and aren’t known to have conflicts with the commercial uses 
therein. Given these observations, staff has amended Exhibit A of the draft ordinance to include 
provisions allowing non-conforming single-family residences to have an ADU and/or JADU.   
 
The draft provisions would only apply to single-family residences where the owner can 
demonstrate their home has been continuously occupied as a dwelling consistent with the City’s 
non-conforming use ordinance. In addition, the provisions would only allow an ADU created 
through the conversion of existing space within the residence or an existing, permitted accessory 
structure. This limitation would maintain the spirit of non-conforming use regulations that prohibit 
the expansion or relocation of a non-conforming use. The draft non-conforming provision does 
not allow a former single-family residence that was converted to a commercial use to revert back 
to residential occupancy for the purpose of constructing an ADU and/or JADU.  
 
The City Council may keep, modify, or reject staff’s recommended provisions.   
 
ADU Incentives & Affordability 
 
Staff is aware of community interest in incentives for ADUs, particularly the creation of deed 
restricted affordable ADUs to address Novato’s Regional Housing Needs Allocation. As such, 
staff wanted to provide the City Council with a high-level summary of incentive programs being 
implemented by other agencies.  
 
Based on preliminary research, ADU incentive programs fall into four categories: 
 
 Design Assistance (e.g., pre-approved ADU plans) 
 Financing Assistance (e.g., low interest or forgivable design and construction loans) 
 Fee Waivers 
 Square Footage Increases 

 
Design Assistance 
 

Design assistance programs primarily involve offering a range of pre-approved ADU plans 
prepared by licensed architects and engineers that are locally confirmed to meet the California 
Building Code. The plan packages are offered to residents free of charge. However, property 
owners still need to obtain site specific design documentation, such as a geotechnical report, site 
grading, and foundation design. This type of program offers the benefits of minimizing the time 
and costs associated with preparing and reviewing construction plans for an ADU. Agencies 
offering pre-approved ADU plans do so without any fee or conditions on affordability. 

7



8 
 

 
Financing Assistance 
 
A number of agencies have created financing programs, which offer low-interest or forgivable 
loans to property owners to cover ADU design and construction costs. Some finance programs 
are administered by a non-profit partner and involve helping homeowners apply for financing 
through state funding programs, such as CalHFA. Other financing programs involve partnerships 
with local banks to provide low interest loans specific to ADUs. A unique financing program exists 
in Monterey County involving a partnership with Habitat for Humanity Monterey Bay through which 
low-income senior homeowners can receive financial assistance to construct an ADU. All of the 
financing programs reviewed by staff require the property owner to agree to offer their ADU at 
rents appropriate for low or very-low income residents depending on the program.  
 
Fee Waivers 
 
Fee waivers are a common tool used to incentivize the production of ADUs, particularly waivers 
that go beyond those stipulated in State Law. For reference, State Law currently limits agencies 
to charging development impact fees (DIF) to ADUs of 750 sq. ft. or larger. Otherwise, agencies 
are free to charge planning and building permit fees to ADUs of any size. The variety of fee waiver 
programs is wide ranging with some agencies waiving select fees and others eliminating all fees 
in exchange for deed restricted affordable rents. It should be noted that because Novato uses 
outside consultants for many permit related services (e.g., building permit plan checks), waivers 
of plan check and permitting fees would mean direct cost subsidies beyond staff time. 
 
Square Footage Increase 
 
The city of Del Mar offers a unique incentive allowing homeowners with an existing or proposed 
ADU to qualify for a 500 sq. ft. floor area bonus applicable to the main residence if the ADU is 
deed restricted to be offered at an affordable rent level. This approach likely reflects a situation 
where many single-family homes in the Del Mar are already built to maximum floor areas. This is 
an uncommon situation in Novato. Nevertheless, Del Mar’s approach can be adapted to allow a 
floor area bonus to allow larger ADUs in exchange for accepting an affordability covenant. Del 
Mar’s incentive is the basis of staff’s recommendation to require an affordability provision if 
detached ADUs in Novato are allowed up to a floor area of 1,200 sq. ft. 
 
Developing incentive programs for ADUs is a longer-term effort and is not part of the ordinance 
revisions at issue herein.  As such, the City Council may want to comment on incentives that 
might be of interest for further research and policy development.  
 
PUBLIC OUTREACH 
  
The proposed zoning text amendments would apply citywide. As such, a 1/8th page legal ad was 
published in the Marin Independent Journal on November 6, 2021, announcing the time, date, 
and location of the City Council meeting. The matter was also announced via Novato’s  
eNotification system to persons subscribing to the calendar categories of accessory dwelling 
units, Planning Commission, and City Council meetings.  
 
FISCAL IMPACT 
 
The cost of preparing the draft ADU and JADU ordinances is covered by the Community 
Development Department’s annual budget allocation and the City’s annual legal assistance 
budget.  The cost of processing ADU and JADU applications is covered by application and 
building permit fees. 
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RECOMMENDATION 
 
Hold the public hearing and introduce the ordinance.  
 
ALTERNATIVES 
 

1. Introduce the draft ordinance as presented; 
 

2. Introduce the draft ordinance with revisions; 
 

3. Decline to introduce the draft ordinance; or  
 

4. Continue the hearing with direction to staff. 
 

ATTACHMENTS 
 

1. Draft Ordinance, Exhibit A 
2. Planning Commission Resolution (September 13, 2021) 
3. Planning Commission Hearing Minutes (September 13, 2021) (available online) 
4. Planning Commission Staff Report (September 13, 2021) (available online) 
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