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M E M O R A N D U M 

 

TO:  Honorable East Greenwich Town Council; Andrew Nota, Town Manager; 

Leigh Carney, Town Clerk (for distribution to the Council) 

   

FROM: Andrew M. Teitz, Town Solicitor; Peter Skwirz, Assistant Solicitor 

 

DATE: December 13, 2021 

 

SUBJECT: MMLSAK, Inc. d/b/a The Patio – Recommendation re License Renewals  
 

A. Current Applications 

 Broken down by component parts, before you are applications for: 

1. Renewal of the Class B-V alcoholic beverage license (“liquor license”)  

2. Renewal of Victualing License 

3. Renewal of Entertainment License 

4. Renewal of Outdoor Amplified Sound Permit 

5. Extended Hours on New Year’s Eve 

6. Expansion of Entertainment License 

7. Expansion of Outdoor Amplified Sound Permit 

For reasons set forth below, this office recommends that items 6 and 7 be DENIED 

without prejudice to refile after July 1, 2022, and that items 1-5 be GRANTED with the 

following conditions: 

1. The total outdoor seating capacity for all victualing and alcohol serving areas 

remain at no more than 42. 

2. The total outdoor area under a tent for such service shall be limited to 400 square 

feet, and any area of any tent exceeding such area must be blocked off by painting 

of such pavement area under the tent and use of ropes and stanchions or similar 

items that will not interfere with fire safety egress but will discourage use by 

patrons and employees. 

3. All such licenses shall be issued ONLY until April 11, 2022, at which time the 

Town Council will review them in light of the April 1, 2022 expiration of 
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R.I.G.L. § 45-24-46.5.  entitled “Special provisions — Emergency declaration 

modifications.” 

 

B. History of Violations and Noncompliance 

 This applicant has a history of violations and noncompliance with conditions of its 

licenses and ordinances of the Town of East Greenwich.  For example: 

1. Seating Capacity - According to Emergency Executive Orders issued by the Governor, 

restaurants that moved outside were not to exceed their total previous capacity of seats.  

For The Patio, that would have been 21 seats.  However, as a special accommodation to 

the Patio, and not really applicable to any other East Greenwich establishment, the Town 

Manager’s Emergency powers granted by the Town Council allowed a doubling of such 

capacity to 42 seats.  Thus, the hardship of COVID allowed The Patio to double its 

seating capacity.  Notwithstanding such accommodation, and in direct contravention of 

the statement by the individuals owning the corporate entity (the “owners”), seating was 

illegally expanded to more than double this amount, and in lieu of a show cause hearing, 

the Patio owners recently admitted to the violations and paid a fine of $2,500. 

 

2. Historic District Commission 1st Time - When activities first moved outside, no 

application was made to the Historic District Commission for the enclosure of the 

dumpster, the temporary bar structure and decorations, and both the replacement sign 

from the previous owner and a new much larger and higher sign which was installed 

above the original sign.  Only upon notice of a violation was an application submitted, 

and certain elements were approved by the HDC, but not the new sign.  The applicants 

were not ready to spend the money on a permanent sign design to be permitted by the 

HDC, so they were allowed to retain the sign for several months before removing it by 

November 1, 2020. 

 

3. Historic District Commission 2nd Time - Despite explicit instructions, given personally 

to the owners and their attorney at the time verbally, and followed up in writing to the 

attorney, that they would need to apply to the HDC before they put up any new sign, in 

October or November of 2021 they installed a new sign with no application for even a 

Building Permit or an HDC Certificate of Appropriateness.  They have since removed the 

new sign and reinstalled the old one. 

 

4. Tent: Location and Size – The owners never applied for a permit for the tent that 

occupies their parking lot.  As part of the COVID accommodations by the Town, the 

owners were not cited with a violation for over a year.  However, they were informed 

repeatedly that they must apply for a permit for the tent.  Finally, on July 22, 2021, a 

Notice of Violation was issued for failure to obtain a building permit. The tent is both too 

close to the property line, not being the minimum 10’ away that it should be, and is too 

large for a temporary structure being approximately 600 square feet, well over the 
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maximum allowed 400 square feet.  The owners indicated verbally to the Assistant 

Planner and the Building Official that they would move the tent and reduce the size, by 

November 1. The attorney has now indicated that the owners are still willing to move the 

tent (and it may have been moved last week, in December) but allegedly never agreed to 

reduce the size.  Consequently, as set forth below, the NOV remains pending and a 

summons has been issued to Municipal Court. 

 

5. Flammable Foam Curtain Wall – It has just come to the attention of this office that 

earlier this year, when noise complaints arose from the outdoor amplified entertainment, 

the owners installed a foam filled curtain wall to try to reduce the noise transmission to 

the neighbors.  Once again, no effort was made to file an application, and it was 

subsequently discovered that this curtain was made with flammable materials.  Upon 

discovery, it was immediately removed so no Notice of Violation was issued, but it 

remains an example of the danger to the public health and safety that can result from 

failure to follow rules and ordinances, and specifically from failure to apply for 

permission before taking action. 

 

C. Active Pending Violation and Enforcement Action 

 As noted above, the size and location (unless moved) of the tent remain in violation, and 

still no application for a permit has been submitted.  Consequently, this matter has been 

summonsed for East Greenwich Municipal Court on January 19, 2022. 

 

D. Rhode Island General Assembly Action 

 Effective July 8, 2021 to April 1, 2022, R.I.G.L. § 45-24-46.5.  entitled “Special 

provisions — Emergency declaration modifications” provides: 

“(a) A moratorium is hereby imposed on the enforcement of any municipal ordinance or 

zoning regulation that would penalize any food business or food service establishment, as 

defined in § 21-27-1, or bar as defined in § 23-20.10-2, for any alterations or 

modifications to its business made in order to comply with any directives, executive 

orders, or restrictions issued by the governor, principal executive officer of a political 

subdivision or the director of the department of health based upon an emergency 

declaration issued pursuant to § 30-15-9 or § 30-15-13. (Emphasis added.) 

(b) The moratorium imposed pursuant to this section shall continue throughout the 

emergency declaration and shall remain effective until April 1, 2022. During this period, 

all approved nonconforming uses adopted to comply with the emergency declaration 

shall be permitted to continue. (Emphasis added.) 

 It should be noted that the owners' attorney asserts that this provision allows the tent to 

remain without a permit and prevents the Town from taking any action against the tent.  The 
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Town respectfully disagrees.  The RI State Building Code (actually based on a multistate 

uniform code) is not a “municipal ordinance or zoning regulation” but a state law, and as a life 

safety code, is not meant to be superseded.  Moreover, as no permit was ever issued for the tent, 

even under the emergency regulations, it is not an “approved” nonconforming use.  We expect 

this issue to be argued in Municipal Court, and perhaps in Superior Court as well. 

 

E. Recommendation for December 13, 2021 Public Hearing 

 Based on all of the above, as to the existing licenses, we recommend that they be 

renewed, but only until the first Town Council meeting after the April 1st expiration of the 

special act, and as the current size of the operation is illegal and under challenge, that the size of 

the licensed area be reduced to conform. 

 As to the expansion of any licenses, given the owners’ repeated failure to comply with 

ordinances and regulations, we recommend that they be denied without to prejudice to reapply 

after six months, so that the owners have still another chance to prove to the Town that they can 

follow the rules. 

 Therefore specifically, we recommend that Town Council: 

1. Grant Renewal of the Class B-V alcoholic beverage license (“liquor license”) to 

April 11, 2021 with the conditions below. 

2. Grant Renewal of Victualing License to April 11, 2021 with the conditions below. 

3. Grant Renewal of Entertainment License to April 11, 2021 with the conditions 

below. 

4. Grant Renewal of Outdoor Amplified Sound Permit to April 11, 2021 with the 

conditions below. 

5. Grant Extended Hours on New Year’s Eve with the conditions below. 

6. Deny Expansion of Entertainment License without prejudice to reapply after 

July 1, 2022. 

7. Denial Expansion of Outdoor Amplified Sound Permit without prejudice to 

reapply after July 1, 2022. 

CONDITIONS:   

1. The total outdoor seating capacity for all victualing and alcohol serving areas 

remain at no more than 42. 

2. The total outdoor area under a tent for such service shall be limited to 400 

square feet, and any area of any tent exceeding such area must be blocked off by 

painting of such pavement area under the tent and use of ropes and stanchions 

or similar items that will not interfere with fire safety egress but will discourage 

use by patrons and employees. 
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