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         City Council Agenda 
          November 1, 2017 

 
 
Date:  October 27, 2017 
 
To:  Honorable Rob Schroder, Mayor and City Council   
 
From:  Jeffrey A. Walter, City Attorney 
 
Subject: Ordinance Amending Zoning Code to Add Chapter 22.41A Prohibiting 

Indoor Cultivation of Cannabis (Except Under Certain Circumstances) and 
Prohibiting All Commercial Cannabis Activities (Except for Pending 
Medicinal Cannabis Dispensary Applications) 

 

 
Recommendation  
Introduce (and later adopt) ordinance amending the Martinez Municipal Code by adding 
a new chapter 22.41A prohibiting indoor cultivation of cannabis (except under certain 
circumstances) and prohibiting commercial cannabis activities (except for medicinal 
cannabis dispensaries the applications for which are pending) and make findings that 
said adoption is exempt under CEQA pursuant to CEQA Guidelines Section 15305, 
15061(b)(3), and Business and Professions Code Section 26055(h), among other 
provisions. 
 
Background 
On June 27, 2017, the Governor signed into law Senate Bill 94 which (1) repealed 
previous legislation adopted to regulate and license – at the State level – commercial 
medicinal cannabis activities, (2) included certain provisions of that law and (3) created a 
single regulatory scheme for both medicinal and non-medicinal cannabis known as the 
Medicinal and Adult-Use Cannabis Regulation and Safety Act (“MAUCRSA”).  The 
MAUCRSA retains the provisions of the previous medicinal cannabis business legislation 
and Proposition 64 that granted local jurisdictions control over whether commercial 
cannabis activities could occur in a particular jurisdiction.  Specifically, California Business 
and Professions Code Section 26200 provides that the MAUCRSA shall not be 
interpreted to supersede or limit the authority of a local jurisdiction to adopt and enforce 
local ordinances that completely prohibit the establishment or operation of one or more 
cannabis businesses within that local jurisdiction, even if those businesses would 
otherwise be entitled to receive a license from the State.  Furthermore, the MAUCRSA 
provides that a State licensing authority shall not approve an application for a State 
license for a business to engage in commercial cannabis activity if approval of the State 
license will violate the provisions of any “local ordinance or regulation.” 
 
MAUCRSA acknowledges the land use powers of local jurisdictions, powers that include 
the authority to prohibit all cannabis activities except the cultivation (indoors) of up to six 
plants per residence and the right of an individual to possess, use and give away certain 
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amounts of cannabis for personal and/or medicinal purposes.  MAUCRSA also states that 
if a local jurisdiction adopts “local ordinances or regulations” that prohibit certain cannabis 
activities, then the State is precluded from issuing State licenses to persons wishing to 
conduct such activities in those jurisdictions which adopt such ordinances and 
regulations.  It has been the accepted practice and understanding that moratoria 
ordinances (adopted under Government Code Section 65858) qualify as a “local 
ordinance” which must be honored and deferred to by the State cannabis licensing 
agencies.  As such, the moratoria that the City Council has already adopted precluding 
the indoor cultivation of cannabis except for six plants per residence and prohibiting 
commercial cannabis activities except for a pending medicinal cannabis dispensary 
application, should be sufficient “local ordinances” to prevent the State from issuing any 
licenses in derogation of those moratoria.  However, the League of California Cities has 
cautioned cities that moratoria may not enjoy the same legal status as a regular, non-
urgency ordinance enjoys.  The Martinez City Attorney does not agree with the League 
on this point.  By definition, an urgency moratorium ordinance is an ordinance and does 
not lose its character or efficacy simply because it is adopted pursuant to Government 
Code Section 65858.  But, out of an excess of caution, the City Attorney has 
recommended that the City process a zoning code amendment that largely duplicates the 
moratoria already adopted by the Council. 
 
Consequently, a zoning code amendment ordinance has been prepared and submitted 
to the Planning Commission for its consideration.  It conducted a noticed, public meeting 
on October 19, 2017, to consider a proposed draft of such an ordinance.  That proposed 
ordinance banned all commercial cannabis activities as well as all indoor cannabis 
cultivation except for the cultivation of up to six plants.  Like the Council, the Planning 
Commission was concerned that the ban on commercial cannabis activities swept too 
broadly.  The Planning Commission recommended that the Council, instead, adopt an 
ordinance that carves out from the moratorium, the pending application for a medicinal 
cannabis dispensary.  Commissioners were concerned, however, that whatever 
approvals might be granted to such a dispensary, they be subject to the same terms and 
conditions that all other dispensaries might be subject to should the City Council 
subsequently adopt a regulatory scheme that permits medicinal cannabis dispensaries. 
 
Attached is a copy of the resolution of the Martinez Planning Commission recommending 
adoption of such an ordinance as well as the form of ordinance that the Commission 
recommended the Council adopt.   
 
Council Action on Ordinance 
Consistent with the Planning Commission’s recommendation of October 19, 2017, and 
consistent with the City Council’s direction given during its meeting on October 18, 2017, 
a revised zoning code amendment ordinance has been prepared and is attached for the 
Council’s consideration.1 This ordinance bans the indoor cultivation of cannabis except 

                                                           
1 The ordinance that is being proposed to the City Council for introduction and later adoption is not exactly the same 

as the ordinance recommended by the Planning Commission.  The former includes augmented conditions applicable 

to the processing and decision pertinent to the exempted medicinal cannabis dispensary application and adds CEQA 

findings. 
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for the indoor cultivation of up to six plans per residence (which is consistent with the 
rights granted under Proposition 64).  It also prohibits all commercial cannabis activities 
except for medicinal cannabis dispensaries, an application for which is pending at the 
time that the ordinance is introduced by the Council.  Sections 22.41A.040(A), (B) of the 
proposed amendment to the zoning code adumbrate the rights of individuals to obtain, 
possess, provide and use certain amounts of cannabis for personal use – both for 
medicinal and non-medicinal purposes.  Additionally, at Section 22.41A.040(F), the 
ordinance exempts from its prohibition medicinal cannabis dispensaries which are the 
subject of an application pending at the time the Council introduces this ordinance. The 
exemption is subject to various conditions, including that the application include and the 
final decision must cover provisions for security, audits, the payment of fees, appropriate 
payments to the City, and other conditions and elements which the City finds necessary 
and acceptable. 
 
The adoption of this zoning code amendment is, in the City Attorney’s opinion, “belts and 
suspenders.”  Nevertheless, it is recommended that it be introduced and adopted and 
subsist along with and at the same time as the moratoria ordinances which have 
previously been adopted by the Council covering the same subjects.  If one set of 
ordinances is successfully challenged, and the other is not, the City will remain protected 
against the unwanted establishment of cannabis businesses and/or other cannabis 
activities. 
 
The zoning code amendment ordinance expires on November 1, 2018, unless previously 
extended.  This is the same date that the moratoria on indoor cultivation of cannabis 
expire.   
 
Attachments 

Exhibit A: Planning Commission resolution recommending that the Council 
adopt an ordinance prohibiting indoor cannabis cultivation (except for 
personal purposes and up to six plants per residence) and 
commercial cannabis activities (except for pending medicinal 
cannabis dispensary applications) 

Exhibit B: Ordinance prohibiting indoor cultivation of cannabis (except under 
certain circumstances) and commercial cannabis activity (except for 
pending medicinal cannabis dispensary applications) as 
recommended by the Planning Commission 

Exhibit C: Ordinance of the City of Martinez prohibiting, among other things, all 
indoor cultivation of cannabis (medicinal and non-medicinal), and all 
commercial cannabis activity (both medicinal and non-medicinal) 
(except for pending medicinal cannabis dispensary applications), 
making related Municipal Code amendments, and finding the 
ordinance exempt from the California Environmental Quality Act 

Exhibit D:  DRAFT minutes from October 19, 2017 Planning Commission 
hearing 
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Exhibit A 

Planning Commission Resolution Recommending Ordinance Amendment 
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RESOLUTION NO. -17 

A RESOLUTION OF THE CITY OF MARTINEZ PLANNING COMMISSION 

RECOMMENDING THAT THE CITY COUNCIL ADOPT AN ORDINANCE AMENDING 

THE CITY’S ZONING CODE TO PROHIBIT INDOOR CANNABIS CULTIVATIONS 

(EXCEPT FOR PERSONAL PURPOSES AND UP TO 6 PLANTS PER RESIDENCE) 

AND COMMERCIAL CANNABIS ACTIVITIES 

WHEREAS, on November 8, 2016, California voters approved the Control, Regulate and 
Tax Adult Use of Marijuana Act ("AUMA"). The AUMA added Division 10 to the California 
Business and Professions Code, sections 26000, et seq., which grants State agencies 
the authority to create, issue, renew, discipline, suspend, or revoke licenses for cannabis 
businesses. The AUMA provides that the State shall begin issuing licenses to cannabis 
businesses under Division 10 of the California Business and Professions Code by 
January 1, 2018. California Business and Professions Code section 26055(d) provides 
that a State licensing authority shall not approve an application for a State license for 
commercial non-medicinal cannabis activity if approval of the State license will violate the 
provisions of any local ordinance. 
 
WHEREAS, on October 9, 2015, Governor Brown signed Assembly Bill No. 243, 
Assembly Bill No. 266, and Senate Bill 643 into law, which were collectively known as the 
Medical Cannabis Regulation and Safety Act (hereinafter "MCRSA"). The MCRSA 
established a State licensing scheme for commercial medicinal cannabis uses, while 
protecting local control by requiring that all such businesses have a local license or permit 
to operate in addition to a State license. The MCRSA allowed the City to completely 
prohibit commercial medicinal cannabis activities. 
 
WHEREAS, on June 27, 2017, the Governor signed into law Senate Bill 94 which 
repealed the MCRSA, included certain provisions of the MCRSA in the licensing 
provisions of the AUMA, 
and created a single regulatory scheme for both medicinal and non-medicinal cannabis 
known as the Medicinal and Adult-Use Cannabis Regulation and Safety Act 
("MAUCRSA"). The MAUCRSA retains the provisions in the MCRSA and the AUMA that 
granted local jurisdictions control over whether commercial cannabis activity could occur 
in a particular jurisdiction. Specifically, California Business and Professions Code section 
26200 provides that the MAUCRSA shall not be interpreted to supersede or limit the 
authority of a local jurisdiction to adopt and enforce local ordinances that completely 
prohibit the establishment or operation of one or more businesses licensed under the 
State, within that local jurisdiction. Furthermore, the MAUCRSA provides that a State 
licensing authority shall not approve an application for a State license for a business to 
engage in commercial cannabis activity if approval of the State license will violate the 
provisions of any local ordinance or regulation. The MAUCRSA requires that a State 
licensing authority begin issuing licenses to cannabis businesses beginning January 1, 
2018. 
 
WHEREAS, on September 16, 2017, the Governor signed AB 133 which makes further 
refinements to the MAUCRSA, including a provision that states that applicants for state 
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commercial cannabis activities license(s) who voluntarily submit a valid, unexpired local 
license will be presumed to be in compliance with “all local ordinances,” unless otherwise 
notified by the local jurisdiction.  The state licensing authorities will be required to notify 
local jurisdictions when an applicant voluntarily submits a valid local license and local 
jurisdictions will be afforded the opportunity to rebut the validity of same. 
 
WHEREAS, Martinez Municipal Code section 22.41.065 prohibits the outdoor cultivation 
of cannabis for medicinal, non-medicinal or any other purpose. 
 
WHEREAS, the City is studying how best to address the myriad issues implicated by 

AUMA and MAUCRSA and it needs time to do so1, but during the time it takes to study 

and reach closure on these issues, it is critical to the process that the City take those 

actions which preserve the status quo and prevent the establishment of land uses which 

may undermine the fundamental utility and purpose of future land use regulations being 

contemplated by a city legislative body are the essential purposes of the type of zoning 

amendment which is being proposed to the Planning Commission at this time.   

WHEREAS, Proposition 64, as implemented by the State Legislature through the 

enactment of the MAUCRSA, acknowledges the profound land use powers of local 

jurisdictions, powers that include the authority to prohibit all cannabis activities except the 

cultivation of up to 6 plants per residence and the right of an individual to possess, use 

and give away certain amounts of cannabis for personal and/or medicinal purposes.  

MAUCRSA also states that if a local jurisdiction adopts “local ordinances or regulations” 

that prohibit certain cannabis activities, then the State is precluded from issuing state 

licenses to persons wishing to conduct such activities in those jurisdictions which adopt 

such ordinances and regulations. It has been the accepted practice and understanding 

that moratoria ordinances qualify under MAUCRSA as a “local ordinance” which must be 

honored and deferred to by the state licensing agencies.  As such, the City Council has 

already adopted and extended moratoria ordinances prohibiting the cultivation of 

cannabis (except for the indoor cultivation of up to 6 plants).  However, the League of 

California Cities has cautioned cities that moratoria may not enjoy the legal status of a 

                                                           
1 The following things still remain uncertain and without such certainty it would be premature for the City to 

make decisions either permanently banning or permitting and regulating certain cannabis activities:  (a) the 

State has yet to finalize its own regulations which will govern how commercial cannabis businesses operate 

in local communities; (b) the City Council has not yet decided which, if any, commercial cannabis operations 

it wants to allow in the City; (c) the City Council has not developed the City’s own set  of regulations and 

procedures which it may deem applicable to commercial cannabis activities;  (d) not enough public outreach 

has occurred for the Council to make those determinations; (e) how adjacent jurisdictions intend to address 

these issues remains cloudy, making a determination as to whether permitting commercial operations in 

Martinez is necessary or beneficial problematic; (f) there has not been enough time to develop the City’s 

own regulatory, administrative system; and (g) the nature and amount of administrative fees and/or taxes 

which may be imposed (and when they may be approved and imposed) have not been sufficiently studied 

or decided upon. 
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regular, non-urgency ordinance.  The Martinez City Attorney does not agree with the 

League on this point.  By definition, an urgency moratorium ordinance is an ordinance 

and does not lose its character or efficacy simply because it is adopted using special 

procedures.   But, out of an excess of caution, the City Attorney is initiating the processing 

of a zoning code amendment that largely duplicates the three moratoria discussed above.  

The City Attorney is also recommending that the zoning code amendment prohibit all 

commercial cannabis activities during the effective life of the amendment.  The Martinez 

Planning Commission supports this approach except that it desires to exempt from said 

ban on commercial cannabis activities any business which currently has pending an 

application with the City for permission to operate a medicinal cannabis dispensary 

governed by Municipal Code chapter 22.41, which said application is ultimately approved 

by final decision of the City.  The Planning Commission will be recommending the 

Council’s adoption of the zoning code amendment as described above. 

WHEREAS, the General Plan does not expressly address the utilization of land for 

commercial or non-commercial cannabis activities.  For at the time the General Plan was 

adopted, the use, possession, sale and transportation of cannabis was expressly 

forbidden and illegal.  However, at General Plan policy no. 21.41, it is provided that all 

commercial development, both present and future, must meet the highest standards of 

design, safety and convenience. Prohibiting cannabis activities on a short-term basis is 

consistent with that policy, and 

WHEREAS, the ordinance is exempt under 15061 (3), in that the activity is covered by 

the general rule that CEQA applies only to projects which have the potential for causing 

a significant effect on the environment. Where it can be seen with certainty that there is 

no possibility that the activity in question may have a significant effect on the environment, 

the activity is not subject to CEQA. 

 

NOW, THEREFORE, THE CITY OF MARTINEZ PLANNING COMMISSION DOES 

RESOLVE AS FOLLOWS: 

1. That the above stated recitals are true and are incorporated by this reference. 

2. That the Planning Commission, for the reasons stated above, recommends to the 

Martinez City Council that it introduce and later adopt the ordinance a true and 

correct copy of which is attached hereto. 

 

******************* 

 

I HEREBY CERTIFY that the foregoing is a true and correct copy of the resolution duly 

adopted by the Planning Commission of the City of Martinez at a special meeting of said 

Commission held on the 19th day of October 2017, by the following vote: 



Plann. Comm’n  Reso. Recommending Adopting Ban on Commercial Cannabis 10-26-17 Clean reflecting 
PC’s decision  
 

AYES: 

NOES: 

ABSENT: 

ABSTAINED: 

     By: ______________________________ 
      Christina Ratcliffe 
      Community & Economic Development Director 
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Exhibit B 

 

Ordinance Recommended by the Planning Commission 
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ORDINANCE NO.    

 

AN ORDINANCE OF THE CITY OF MARTINEZ PROHIBITING, AMONG OTHER 

THINGS, ALL INDOORS CULTIVATION OF CANNABIS (MEDICINAL AND NON-

MEDICIANL) AND ALL COMMERCIAL   CANNABIS ACTIVITY (BOTH 

MEDICINAL AND NON-MEDICINAL) (EXCEPT FOR PENDING MEDICINAL 

CANNABIS DISPENSARY APPLICATION), MAKING RELATED MUNICIPAL CODE 

AMENDMENTS, AND FINDING THE ORDINANCE EXEMPT FROM THE 

CALIFORNIA ENVIRONMENTAL QUALITY ACT 

 

 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MARTINEZ 

DOES ORDAIN AS FOLLOWS: 

 

 SECTION 1. Findings and Purpose. 

 

 A. The City of Martinez, California (the "City") is a municipal corporation, duly 

organized under the constitution and laws of the State of California. 

 

 B. On November 8, 2016, California voters approved the Control, Regulate and Tax 

Adult Use of Marijuana Act ("AUMA"). The AUMA added Division 10 to the California Business 

and Professions Code, sections 26000, et seq., which grants State agencies the authority to create, 

issue, renew, discipline, suspend, or revoke licenses for cannabis businesses. The AUMA provides 

that the State shall begin issuing licenses to cannabis businesses under Division 10 of the California 

Business and Professions Code by January 1, 2018. California Business and Professions Code 

section 26055(d) provides that a State licensing authority shall not approve an application for a 

State license for commercial non-medicinal cannabis activity if approval of the State license will 

violate the provisions of any local ordinance. 

 

 C. On October 9, 2015, Governor Brown signed Assembly Bill No. 243, Assembly 

Bill No. 266, and Senate Bill 643 into law, which were collectively known as the Medical Cannabis 

Regulation and Safety Act (hereinafter "MCRSA"). The MCRSA established a State licensing 

scheme for commercial medicinal cannabis uses, while protecting local control by requiring that 

all such businesses have a local license or permit to operate in addition to a State license. The 

MCRSA allowed the City to completely prohibit commercial medicinal cannabis activities. 

 

 D. On June 27, 2017, the Governor signed into law Senate Bill 94 which repealed the 

MCRSA, included certain provisions of the MCRSA in the licensing provisions of the AUMA, 

and created a single regulatory scheme for both medicinal and non-medicinal cannabis known as 

the Medicinal and Adult-Use Cannabis Regulation and Safety Act ("MAUCRSA"). The 

MAUCRSA retains the provisions in the MCRSA and the AUMA that granted local jurisdictions 

control over whether commercial cannabis activity could occur in a particular jurisdiction. 

Specifically, California Business and Professions Code section 26200 provides that the 

MAUCRSA shall not be interpreted to supersede or limit the authority of a local jurisdiction to 

adopt and enforce local ordinances that completely prohibit the establishment or operation of one 

or more businesses licensed under the State, within that local jurisdiction. Furthermore, the 

MAUCRSA provides that a State licensing authority shall not approve an application for a State 
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license for a business to engage in commercial cannabis activity if approval of the State license 

will violate the provisions of any local ordinance or regulation. The MAUCRSA requires that a 

State licensing authority begin issuing licenses to cannabis businesses beginning January 1, 2018. 

 

 E. On September 16, 2017, the Governor signed AB 133 which makes further 

refinements to the MAUCRSA, including a provision that states that applicants for state 

commercial cannabis activities license(s) who voluntarily submit a valid, unexpired local license 

will be presumed to be in compliance with “all local ordinances,” unless otherwise notified by the 

local jurisdiction.  The state licensing authorities will be required to notify local jurisdictions when 

an applicant voluntarily submits a valid local license and local jurisdictions will be afforded the 

opportunity to rebut the validity of same. 

 

 F. Martinez Municipal Code section 22.41.065 prohibits the outdoor cultivation of 

cannabis for medicinal, non-medicinal or any other purpose. 

 

 G. On    , the Planning Commission of the City of Martinez held a 

public hearing on this proposed Ordinance, at which time all persons interested in the proposed 

Ordinance had the opportunity to and did address the Planning Commission on these matters. 

Following the receipt of public testimony, the Planning Commission closed the public hearing. 

 

 H. At the conclusion of the Planning Commission hearing and after due consideration 

of the testimony, the Planning Commission took action recommending that the City Council adopt 

the proposed Ordinance. 

 

 I. On    , the City Council of the City of Martinez held a public 

hearing on the proposed Ordinance, at which time all persons interested in the proposed Ordinance 

had the opportunity to and did address the City Council on these matters. Following the receipt of 

public testimony, the City Council closed the public hearing. 

 

 I. All legal prerequisites to the adoption of this Ordinance have occurred. 

 

 SECTION 2.  Chapter 22.41A is added to the Martinez Municipal Code to read as follows: 

 

 “Chapter 22.41A - Cannabis Prohibitions and Regulations. 

 

 Section 22.41A.010:  Purpose. 

 Section 22.41A.020:  Definitions. 

 Section 22.41A.030:  Prohibited Uses and Activities. 

 Section 22.41A.040:  Exceptions. 

 Section 22.41A.050:  Indoor Cultivation Standards. 

 Section 22.41A.060:  Violation and Penalty. 

 

 Section 22.41A.010 Purpose. 
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 A. Subject to certain exceptions, the purpose of this chapter is to expressly prohibit (i) 

the establishment of commercial cannabis uses in the city and (ii) the indoor cultivation of 

cannabis. 

 

 B. The city council finds that prohibitions on the cultivation of cannabis and on 

commercial cannabis activity are necessary for the preservation and protection of the public health, 

safety, and welfare of the city. The prohibition of such uses is within the authority conferred upon 

the city council by State law and is an exercise of its police powers to enact and enforce regulations 

for the public health, safety and welfare of the city. 

 

 Section 22.41A.020 Definitions. 

 

 For purposes of this chapter, the following definitions shall apply. 

 

 A. "Cannabis" means all parts of the plant Cannabis sativa linnaeus, Cannabis indica, 

or Cannabis ruderalis, whether growing or not; the seeds thereof; the resin, whether crude or 

purified, extracted from any part of the plant; and every compound, manufacture, salt, derivative, 

mixture, or preparation of the plant, its seeds, or resin.  "Cannabis" also means the separated resin, 

whether crude or purified, obtained from cannabis.  "Cannabis" includes cannabis that is used for 

medicinal, non-medicinal, or other purposes. 

 

 "Cannabis" does not include the mature stalks of the plant, fiber produced from the stalks, 

oil or cake made from the seeds of the plant, any other compound, manufacture, salt, derivative, 

mixture, or preparation of the mature stalks (except the resin extracted therefrom), fiber, oil, or 

cake, or the sterilized seed of the plant which is incapable of germination.  

 

 "Cannabis" also does not include industrial hemp, as defined in California Health and 

Safety Code section 11018.5, which said definition provides:   

 

“Industrial hemp” means a fiber or oilseed crop, or both, that is limited to types of 

the plant Cannabis sativa L. having no more than three-tenths of 1 percent 

tetrahydrocannabinol (THC) contained in the dried flowering tops, whether 

growing or not; the seeds of the plant; the resin extracted from any part of the 

plant; and every compound, manufacture, salt, derivative, mixture, or preparation 

of the plant, its seeds or resin produced therefrom. 

 B. "Cannabis accessories" means any equipment, products or materials of any kind 

which is intended for use, or designed for use in planting, propagating, cultivating, growing, 

harvesting, manufacturing, compounding, converting, producing, processing, preparing, testing, 

analyzing, packaging, repackaging, storing, smoking, vaporizing, or containing cannabis, or for 

ingesting, inhaling, or otherwise introducing cannabis or cannabis products into the human body. 

 

 C. "Cannabis product" means cannabis that has undergone a process whereby the plant 

material has been transformed into a concentrate, including, but not limited to, concentrated 

cannabis, or an edible or topical product containing cannabis or concentrated cannabis and other 

ingredients. 
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 D. "Commercial cannabis activity" means the cultivation, possession, manufacture, 

distribution, processing, storing, laboratory testing, packaging, labeling, transportation, delivery 

or sale of cannabis and cannabis product for medicinal, non-medicinal, or any other purpose and 

includes (i) the production of hashish oil and the distillation or extraction of cannabidiol (“CBD”) 

from industrial hemp having more than three-tenths of one percent THC contained in the dried 

flowering tops and (ii) the activities of any business licensed by the State or other government 

entity under Division 10 of the California Business and Professions Code, or any provision of State 

law that regulates the licensing of cannabis businesses. 

 

 E. "Concentrated cannabis" means manufactured cannabis that has undergone a 

process to concentrate one or more active cannabinoids, thereby increasing the product's potency. 

Resin from granular trichomes from a cannabis plant is a concentrate. 

 

 F. "Cultivation" means any activity involving the planting, growing, harvesting, 

drying, curing, grading, or trimming of cannabis. 

 

 G. "Delivery" means the commercial transfer of cannabis or cannabis products to a 

customer. "Delivery" also includes the use by a retailer of any technology platform. 

 

 H. "Distribution" means the procurement, sale, and transport of cannabis and cannabis 

products between entities licensed under Division 10 of the California Business and Professions 

Code, as they may be amended from time to time. 

 

 I. "Fully enclosed and secure structure" means a space within a building that complies 

with the applicable provisions of the California Building Standards Code as adopted and amended 

by Chapter 14.10 (Construction Codes) of the Martinez Municipal Code, and has a complete roof 

enclosure supported by connecting walls extending from the ground to the roof, a foundation, slab 

or equivalent base to which the floor is secured by bolts or similar attachments, is secure against 

unauthorized entry, and is accessible only through one or more lockable doors. Walls and roof 

must be constructed of solid materials that cannot be easily broken through, and must be 

constructed with non-transparent material.  Plastic sheeting, canvas, vinyl, or similar products or 

materials, regardless of gauge, are not considered solid materials. A fully enclosed and secure 

structure must be an accessory structure to a private residence located upon the parcel on which 

that private residence is situated. 

  

 J. "Indoors" means inside a fully enclosed and secure structure or within a private 

residence. 

 

 K.  “Luminaire” means a complete lighting unit consisting of lamp(s) and the parts that 

distribute the light, position and protect the lamp(s), and connect the lamp(s) to the power supply. 

 

 L. "Manufacture" means to compound, blend, extract, infuse, dilute or otherwise make 

or prepare a cannabis product. 
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 M. "MAUCRSA" means the Medicinal and Adult-Use Cannabis Regulation and Safety 

Act, as the same may be amended from time to time. 

 

 N. “Medicinal cannabis” means cannabis used for medical purposes as described in 

Cal. Health & Safety Code section 11362.5. 

 

 O. “Outdoors” means any location within the City that is not within a fully  

enclosed and secure structure or within a private residence. 

 

 P. “Primary caregiver” means the individual described in Health & Safety Code 

section 11362.7(d). 

 

 Q. "Private residence" means a house, an apartment unit, condominium, or other 

similar dwelling that is lawfully used as a residence. 

 

 R. “Qualified patient” means an individual who is entitled to the protections of Health 

& Safety Code section 11362.5. 

 

 S. "Solid fence" means a fence constructed of substantial material, such as wood or 

metal, that prevents viewing the contents from one side to the other side of the fence. 

   

 Section 22.41A.030 Prohibited Uses and Activities. 

 

 A. Commercial cannabis activity, whether or not for profit, is prohibited in all zones, 

specific plan areas, and overlay zones of the city. No person shall establish, operate, maintain, 

conduct, allow, or engage in commercial cannabis activity anywhere within the city. To the extent 

that this prohibition conflicts with any other provision of this Municipal Code and/or City 

ordinance, policy or regulation, this prohibition will control. 

 

 B. A property owner shall not rent, lease or otherwise permit any person or business 

that engages in commercial cannabis activity to occupy real property in the city.  A property owner 

shall not allow any person or business to establish, operate, maintain, conduct, or engage in 

commercial cannabis activity on any real property owned or controlled by that property owner that 

is located in the city. 

 

 C. The indoor commercial and non-commercial cultivation of cannabis for any 

purpose, whether or not for profit, is prohibited in all zones, specific plan areas, and overlay zones 

of the city. No person shall establish, operate, maintain, conduct, allow, or engage in the indoor 

cannabis cultivation anywhere within the city. To the extent that this prohibition conflicts with any 

other provision of this Municipal Code and/or City ordinance, policy or regulation, this prohibition 

will control. 

 

 D. A property owner shall not rent, lease or otherwise permit any person or business 

that engages in cannabis cultivation activity to occupy real property in the city.  A property owner 

shall not allow any person or business to establish, operate, maintain, conduct, or engage in 
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cannabis cultivation activity on any real property owned or controlled by that property owner that 

is located in the city. 

 

 E. Subsections A and C above shall prohibit, among other things, all activities for 

which a State license is required pursuant to the MAUCRSA, as the same may be amended from 

time to time. Accordingly, the city shall not issue any permit, license or other entitlement for any 

activity for which a State license is required under the MAUCRSA, as the same may be amended 

from time to time. The city shall also not issue any local license to a non-profit entity pursuant to 

California Business and Professions Code section 26070.5. 

 

 F. To the extent not already prohibited by subsection A above, all commercial and 

non-commercial deliveries of cannabis or cannabis products for medicinal and/or non-medicinal 

purposes, to or from any location are expressly prohibited. No person shall conduct or perform any 

commercial and non-commercial delivery of any cannabis or cannabis products for a medicinal or 

non-medicinal purpose, which delivery either originates or terminates within the city. This 

subsection shall not prohibit any person from transporting cannabis through the jurisdictional 

limits of the city for delivery or distribution to a person located outside the city, where such 

transport does not involve delivery or distribution within the jurisdictional limits of the city. 

 

 Section 22.41A.040 Exceptions. 

 

 A. Notwithstanding section 22.41A.030 above, and to the extent that the following 

activities are permitted by State law, nothing in this chapter shall prohibit a person 21-years of age 

or older from: 

 

  1. Possessing, processing, transporting, using, ingesting, obtaining or giving 

away to persons 21 years of age or older, without compensation whatsoever, not more than 28.5 

grams of cannabis not in the form of concentrated cannabis; 

 

  2. Possessing, processing, transporting, ingesting, obtaining or giving away to 

persons 21 years of age or older, without compensation whatsoever, up to eight grams of cannabis 

in the form of concentrated cannabis; 

 

  3. Smoking or ingesting cannabis or cannabis products except as prohibited by 

California Health and Safety Code section 11362.3, and/or applicable provisions of this Code; 

 

  4. Possessing, transporting, obtaining, using, manufacturing, or giving away 

cannabis accessories to persons 21 years of age or older without compensation whatsoever;  

 

  5. Engaging in the cultivation of six or fewer live cannabis plants within an 

approved single private residence and/or a fully enclosed and secure structure pursuant to and in 

accordance with section 22.41A.050.  In no case shall the total number of live cannabis plants 

being cultivated for medicinal or non-medicinal purposes within a single private residence (and/or 

fully enclosed and secure structure) and/or upon the grounds of that single private residence 

(and/or fully enclosed and secure structure) exceed six at any given time.   In no instance may 

personal cultivation occur on vacant property. 
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 B.   Notwithstanding section 22.41A.030 above, and to the extent that the following 

activities are permitted by State law, a primary caregiver may possess, store, transport, donate or 

provide medicinal cannabis in quantities permitted by State law on behalf of or to qualified patients 

residing in the city for whom he or she is the primary caregiver. 

 

 C.  Notwithstanding section 22.41A.030 above, and to the extent that the following 

activities are permitted by State law, a person 18 years of age or older but less than 21 years of age 

who is a qualified patient or primary caregiver, may cultivate  indoors up to six live cannabis plants 

for medicinal purposes within an approved single private residence and/or a fully enclosed and 

secure structure pursuant to and in accordance with section 22.41A.050.  In no case shall the total 

number of live cannabis plants being cultivated for medicinal or non-medicinal purposes within a 

single private residence (and/or fully enclosed and secure structure) and/or upon the grounds of 

that single private residence (and/or fully enclosed and secure structure) exceed six at any given 

time.   In no instance may personal cultivation occur on vacant property. 

 

 D. This chapter shall also not prohibit any commercial cannabis activity that the city 

is required by State law to permit within its jurisdiction pursuant to the MAUCRSA. 

 

 E. To the extent the exceptions set forth in this section conflict with any other 

provision of this Municipal Code and/or City ordinance, policy or regulation, these exceptions will 

control. 

 

 F. This chapter shall also not prohibit any person, who at the time the ordinance 

creating this chapter was first introduced by the Council has an application pending with the city 

for permission to establish and operate a medicinal cannabis dispensary pursuant to Chapter 22.41, 

from establishing and operating said medicinal cannabis dispensary provided that said application 

and/or any amendment thereto is approved by final decision of the city and all conditions precedent 

to the establishment and operation of the dispensary – as stated in the final decision – have been 

fully satisfied; provided, however, that section 22.41A.030 shall apply to said proposed medicinal 

cannabis dispensary unless and until it is approved by final decision of the city and (i) said decision 

expressly exempts the dispensary from this chapter or (ii) the conditions precedent to exemption 

from this chapter as set forth in the said decision have been fully satisfied. 

 

 Section 22.41A.050 Indoor Cultivation Standards. 

 

 A. Indoor Cultivation in Private Residence. The indoor cultivation of cannabis on a 

parcel with an approved private residence shall only be conducted within a fully enclosed and 

secure structure or within a residence. Such cultivation shall be in conformance with the following 

minimum standards: 

 

  1. The primary use of the property shall be for a residence. Cannabis 

cultivation is prohibited as a home occupation. 

 

  2. All areas used for cultivation of cannabis shall comply with Title 15 

(Buildings and Construction) of the Martinez Municipal Code, as well as applicable law. 
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  3. Indoor grow lights shall not exceed 1,000 watts per luminaire, and shall 

comply with the applicable provisions of the California Building, Electrical and Fire Codes as 

adopted by the city. 

 

  4. The use of gas products (CO2, butane, propane, natural gas, etc.) or 

generators for cultivation of cannabis is prohibited. 

 

  5. Any fully enclosed and secure structure or residence used for the cultivation 

of cannabis must have a ventilation and filtration system installed that shall prevent cannabis plant 

odors from exiting the interior of the structure and that complies with the applicable provisions of 

the California Building Standards Code as adopted and amended by Chapter 15 (Buildings and 

Construction) of the Martinez Municipal Code. 

 

  6. A fully enclosed and secure structure used for the cultivation of cannabis 

shall be located in the rear yard area of the parcel, and must maintain a minimum ten-foot setback 

from any property line. The yard where the fully enclosed and secure structure is maintained must 

be enclosed by a solid fence at least six feet in height. This provision shall not apply to cultivation 

occurring in a garage. 

  

  7. Adequate mechanical locking or electronic security systems must be 

installed as part of the fully enclosed and secure structure or the residence prior to the 

commencement of cultivation. 

 

 8. Cannabis cultivation shall be limited to six cannabis plants per private 

residence, regardless of whether the cannabis is cultivated inside the residence and/or in a fully 

enclosed and secure structure. The limit of six plants per private residence shall apply (a) regardless 

of how many individuals reside at the private residence; (b) regardless of how many residents are 

qualified patients, persons with an identification card or primary caregivers; and (c) regardless 

whether some or all of the cannabis plants are being cultivated for non-medicinal purposes.   

  9. The residential structure shall remain at all times a residence, with legal and 

functioning cooking, sleeping and sanitation facilities with proper ingress and egress. These rooms 

shall not be used for cannabis cultivation where such cultivation will prevent their primary use for 

cooking of meals, sleeping and bathing. 

 

  10. Indoor cultivation of cannabis shall only take place on impervious surfaces. 

 

  11. From a public right-of-way, there shall be no exterior evidence of cannabis 

cultivation occurring on the parcel. 

 

  12. Cannabis cultivation areas, whether in a fully enclosed and secure structure 

or inside a residence, shall not be accessible to persons under 21 years of age (unless the person is 

a qualified patient or primary caregiver, in which case access is permissible by these persons but 

the cannabis can only be used for medicinal purposes). 
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  13. Written consent of the property owner to cultivate cannabis within the 

residence or in a fully enclosed and secure structure shall be obtained and shall be kept on the 

premises, and available for inspection by the building official or his/her designee. 

 

  14. A portable fire extinguisher, that complies with the regulations and 

standards adopted by the state fire marshal and applicable law, shall be kept in the fully enclosed 

and secure structure used for cultivation of cannabis. If cultivation occurs in a residence, the 

portable fire extinguisher shall be kept in the same room as where the cultivation occurs. 

 

 B. Disposal of Waste. 

 

  The following regulations apply to the disposal of cannabis waste on residential 

property: 

 

  (a) Cannabis and cannabis infused products must be disposed in a   

  secure waste receptacle located on the residential property. 

 

  (b) Cannabis plants and products must be rendered unusable and   

  unrecognizable by grinding and incorporating cannabis waste with any non- 

  consumable solid waste with a resulting mixture of at least 50 percent non-  

  cannabis waste. 

 

 Section 22.41A.060 Violation and Penalty. 

 

 In addition to any other enforcement permitted by this chapter 22.41A of the Martinez 

Municipal Code, the city attorney may bring a civil action for injunctive relief and civil penalties 

against any person or entity that violates this chapter. In any civil action brought pursuant to this 

chapter, a court of competent jurisdiction may award reasonable attorneys' fees and costs to the 

prevailing party. Notwithstanding the penalties set forth in chapters 1.12 and 1.15 of the Martinez 

Municipal Code, no provision of chapters 1.12 and 1.15 or this chapter 22.41A authorizes a 

criminal prosecution, arrest or penalty inconsistent with or prohibited by Cal. Health and Safety 

Code §11362.71, et seq. or section 11362.1, et seq., as the same may be amended from time to 

time. In the event of any conflict between the penalties enumerated under chapters 1.12 and 1.15 

of the Martinez Municipal Code and any penalties set forth in State law, the maximum penalties 

allowable under State law shall govern. 

 

 SECTION 3.  This Ordinance has been assessed in accordance with the authority and 

criteria contained in the California Environmental Quality Act ("CEQA"), the State CEQA 

Guidelines, and the environmental regulations of the city. Planning Department staff has 

determined that the adoption and implementation of the Ordinance is eligible for Class  5 

categorical exemptions for  minor changes in land use limitations and will not have a significant 

environmental impact. The Ordinance is exempt from the environmental review requirements of 

CEQA pursuant to Section  15305 of Title 14 of the California Code of Regulations. Planning 

Department Staff has also determined that the Ordinance is exempt from the requirements of 

CEQA pursuant to CEQA Guidelines Section I5061(b)(3) because it can be seen with certainty 

that there is no possibility that the adoption and implementation of the Ordinance to prohibit all 
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commercial cannabis activity  will have a significant effect on the environment because prohibiting 

such activities will not have an effect on the physical environment.  Permitting primary caregivers 

to provide medicinal cannabis to qualified patients is already authorized under the law and is 

already occurring in the City.  Thus, it too can be seen as having no possibility of having a 

significant effect on the environment. Planning Department Staff has also determined that this 

Ordinance is exempt under CEQA as a Class 1 exemption (CEQA Guidelines sec. 15301) as a 

minor alteration of existing residential structures, for this Ordinance permits indoors cultivation of 

up to 6 cannabis plants under certain conditions, which said conditions may result in fencing and 

other minor improvements to be built on or in private residences.  But the erection of such 

improvements is already permitted under existing laws and city regulations or involves alterations 

and improvements such as interior electrical conveyances or similar interior or exterior facilities 

and features that entail negligible or no expansion of an existing use.  Additionally, permitting up 

to 6 cannabis plants to be grown on a private residence is not significantly different from the indoor 

plant growing and maintenance that occupants of private residences are already permitted to 

perform on residential properties and, as such, does not constitute an expansion of use within the 

contemplation of the Class 1 CEQA exemption and is otherwise exempt under CEQA Guidelines 

section 15301.  The City Council has reviewed Planning Department Staff's determination of 

exemption, and based on its own independent judgment, concurs with Staff's determination of 

exemption. The City Council, therefore, directs that a Notice of Exemption be filed with the 

County Clerk of the County of Contra Costa  in accordance with CEQA Guidelines. 

 

 SECTION 4. Severability. If any section, subsection, subdivision, sentence, clause, 

phrase, or portion of this Ordinance for any reason is held to be invalid or unconstitutional by the 

decision of any court of competent jurisdiction, such decision shall not affect the validity of the 

remaining portions of this Ordinance. The City Council hereby declares that it would have adopted 

this Ordinance, and each section, subsection, subdivision, sentence, clause, phrase, or portion 

thereof, irrespective of the fact that any one or more sections, subsections, subdivisions, sentences, 

clauses, phrases, or portions thereof be declared invalid or unconstitutional. 

 

 SECTION 5.  Effective Date.   This ordinance shall take effect thirty (30) days after 

passage thereof. 

 

 SECTION 6.  Publication.   This ordinance shall be published in accordance with the 

provisions of Government Code Section 36933(c)(1). 

 

 SECTION 7.  Expiration Date.  Unless extended by subsequent Council action 

(ordinance), this Ordinance shall expire on and be of no further force or effect after midnight, 

November 1, 2018. 

 

 SECTION 8.    This Ordinance Prevails Where There is Conflict 

 

To the extent that this Ordinance conflicts with any other provision in the Martinez 

Municipal Code or city ordinance (urgency or otherwise), policy or regulation, this Ordinance will 

control.  Except as to the medicinal cannabis dispensary which is the subject of any application 

described in Section 22.41A.040(F) of Section 2, above, and without  limiting the generality of the 
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foregoing, the following provisions of the Martinez Municipal Code shall be suspended and be of 

no force and effect during the life of this Ordinance: 

Sections 22.41.025, 22.41.050, 22.41.060, 22.41.070, 22.41.080 and 22.41.090. 

 

 

APPROVED: 

 

      __________________________ 

      Rob Schroder, Mayor 

 

 

ATTEST: _________________________ 

 Mellisa Woodin, Deputy City Clerk 

 

 

 

* * * * * * 

 

I HEREBY CERTIFY the foregoing ordinance was duly adopted at a Regular Meeting of the 

City Council of the City of Martinez held on the 1st day of November 2017, by the following 

vote: 

 

AYES:  

NOES:  

ABSENT:  

ABSTAIN:  

 

      RICHARD G. HERNANDEZ, CITY CLERK 

      CITY OF MARTINEZ 

 

Approved as to form: 
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________________________ 

Jeffrey A. Walter, City Attorney 
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ORDINANCE NO.    
 

AN ORDINANCE OF THE CITY OF MARTINEZ PROHIBITING, AMONG OTHER 
THINGS, ALL INDOORS CULTIVATION OF CANNABIS (MEDICINAL AND NON-

MEDICIANL) AND ALL COMMERCIAL   CANNABIS ACTIVITY (BOTH MEDICINAL 
AND NON-MEDICINAL) (EXCEPT FOR PENDING MEDICINAL CANNABIS 

DISPENSARY APPLICATION), MAKING RELATED MUNICIPAL CODE 
AMENDMENTS, AND FINDING THE ORDINANCE EXEMPT FROM THE 

CALIFORNIA ENVIRONMENTAL QUALITY ACT 
 
 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MARTINEZ DOES 
ORDAIN AS FOLLOWS: 
 
 SECTION 1. Findings and Purpose. 
 
 A. The City of Martinez, California (the "City") is a municipal corporation, duly 
organized under the constitution and laws of the State of California. 
 
 B. On November 8, 2016, California voters approved the Control, Regulate 
and Tax Adult Use of Marijuana Act ("AUMA"). The AUMA added Division 10 to the 
California Business and Professions Code, sections 26000, et seq., which grants State 
agencies the authority to create, issue, renew, discipline, suspend, or revoke licenses for 
cannabis businesses. The AUMA provides that the State shall begin issuing licenses to 
cannabis businesses under Division 10 of the California Business and Professions Code 
by January 1, 2018. California Business and Professions Code section 26055(d) provides 
that a State licensing authority shall not approve an application for a State license for 
commercial non-medicinal cannabis activity if approval of the State license will violate the 
provisions of any local ordinance. 
 
 C. On October 9, 2015, Governor Brown signed Assembly Bill No. 243, 
Assembly Bill No. 266, and Senate Bill 643 into law, which were collectively known as the 
Medical Cannabis Regulation and Safety Act (hereinafter "MCRSA"). The MCRSA 
established a State licensing scheme for commercial medicinal cannabis uses, while 
protecting local control by requiring that all such businesses have a local license or permit 
to operate in addition to a State license. The MCRSA allowed the City to completely 
prohibit commercial medicinal cannabis activities. 
 
 D. On June 27, 2017, the Governor signed into law Senate Bill 94 which 
repealed the MCRSA, included certain provisions of the MCRSA in the licensing 
provisions of the AUMA, 
and created a single regulatory scheme for both medicinal and non-medicinal cannabis 
known as the Medicinal and Adult-Use Cannabis Regulation and Safety Act 
("MAUCRSA"). The MAUCRSA retains the provisions in the MCRSA and the AUMA that 
granted local jurisdictions control over whether commercial cannabis activity could occur 
in a particular jurisdiction. Specifically, California Business and Professions Code section 
26200 provides that the MAUCRSA shall not be interpreted to supersede or limit the 
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authority of a local jurisdiction to adopt and enforce local ordinances that completely 
prohibit the establishment or operation of one or more businesses licensed under the 
State, within that local jurisdiction. Furthermore, the MAUCRSA provides that a State 
licensing authority shall not approve an application for a State license for a business to 
engage in commercial cannabis activity if approval of the State license will violate the 
provisions of any local ordinance or regulation. The MAUCRSA requires that a State 
licensing authority begin issuing licenses to cannabis businesses beginning January 1, 
2018. 
 
 E. On September 16, 2017, the Governor signed AB 133 which makes further 
refinements to the MAUCRSA, including a provision that states that applicants for state 
commercial cannabis activities license(s) who voluntarily submit a valid, unexpired local 
license will be presumed to be in compliance with “all local ordinances,” unless otherwise 
notified by the local jurisdiction.  The state licensing authorities will be required to notify 
local jurisdictions when an applicant voluntarily submits a valid local license and local 
jurisdictions will be afforded the opportunity to rebut the validity of same. 
 
 F. Martinez Municipal Code section 22.41.065 prohibits the outdoor cultivation 
of cannabis for medicinal, non-medicinal or any other purpose. 
 
 G. On    , the Planning Commission of the City of Martinez held 
a public hearing on this proposed Ordinance, at which time all persons interested in the 
proposed Ordinance had the opportunity to and did address the Planning Commission on 
these matters. Following the receipt of public testimony, the Planning Commission closed 
the public hearing. 
 
 H. At the conclusion of the Planning Commission hearing and after due 
consideration of the testimony, the Planning Commission took action recommending that 
the City Council adopt the proposed Ordinance. 
 
 I. On    , the City Council of the City of Martinez held a public 
hearing on the proposed Ordinance, at which time all persons interested in the proposed 
Ordinance had the opportunity to and did address the City Council on these matters. 
Following the receipt of public testimony, the City Council closed the public hearing. 
 
 I. All legal prerequisites to the adoption of this Ordinance have occurred. 
 
 SECTION 2.  Chapter 22.41A is added to the Martinez Municipal Code to read as 
follows: 
 
 “Chapter 22.41A - Cannabis Prohibitions and Regulations. 
 
 Section 22.41A.010:  Purpose. 
 Section 22.41A.020:  Definitions. 
 Section 22.41A.030:  Prohibited Uses and Activities. 
 Section 22.41A.040:  Exceptions. 
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 Section 22.41A.050:  Indoor Cultivation Standards. 
 Section 22.41A.060:  Violation and Penalty. 
 
 Section 22.41A.010 Purpose. 
 
 A. Subject to certain exceptions, the purpose of this chapter is to expressly 
prohibit (i) the establishment of commercial cannabis uses in the city and (ii) the indoor 
cultivation of cannabis. 
 
 B. The city council finds that prohibitions on the cultivation of cannabis and on 
commercial cannabis activity are necessary for the preservation and protection of the 
public health, safety, and welfare of the city. The prohibition of such uses is within the 
authority conferred upon the city council by State law and is an exercise of its police 
powers to enact and enforce regulations for the public health, safety and welfare of the 
city. 
 
 Section 22.41A.020 Definitions. 
 
 For purposes of this chapter, the following definitions shall apply. 
 
 A. "Cannabis" means all parts of the plant Cannabis sativa linnaeus, Cannabis 
indica, or Cannabis ruderalis, whether growing or not; the seeds thereof; the resin, 
whether crude or purified, extracted from any part of the plant; and every compound, 
manufacture, salt, derivative, mixture, or preparation of the plant, its seeds, or resin.  
"Cannabis" also means the separated resin, whether crude or purified, obtained from 
cannabis.  "Cannabis" includes cannabis that is used for medicinal, non-medicinal, or 
other purposes. 
 
 "Cannabis" does not include the mature stalks of the plant, fiber produced from the 
stalks, oil or cake made from the seeds of the plant, any other compound, manufacture, 
salt, derivative, mixture, or preparation of the mature stalks (except the resin extracted 
therefrom), fiber, oil, or cake, or the sterilized seed of the plant which is incapable of 
germination.  
 
 "Cannabis" also does not include industrial hemp, as defined in California Health 
and Safety Code section 11018.5, which said definition provides:   
 

“Industrial hemp” means a fiber or oilseed crop, or both, that is limited to 

types of the plant Cannabis sativa L. having no more than three-tenths of 

1 percent tetrahydrocannabinol (THC) contained in the dried flowering 

tops, whether growing or not; the seeds of the plant; the resin extracted 

from any part of the plant; and every compound, manufacture, salt, 

derivative, mixture, or preparation of the plant, its seeds or resin produced 

therefrom. 
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 B. "Cannabis accessories" means any equipment, products or materials of any 
kind which is intended for use, or designed for use in planting, propagating, cultivating, 
growing, harvesting, manufacturing, compounding, converting, producing, processing, 
preparing, testing, analyzing, packaging, repackaging, storing, smoking, vaporizing, or 
containing cannabis, or for ingesting, inhaling, or otherwise introducing cannabis or 
cannabis products into the human body. 
 
 C. "Cannabis product" means cannabis that has undergone a process 
whereby the plant material has been transformed into a concentrate, including, but not 
limited to, concentrated cannabis, or an edible or topical product containing cannabis or 
concentrated cannabis and other ingredients. 
 
 D. "Commercial cannabis activity" means the cultivation, possession, 
manufacture, distribution, processing, storing, laboratory testing, packaging, labeling, 
transportation, delivery or sale of cannabis and cannabis product for medicinal, non-
medicinal, or any other purpose and includes (i) the production of hashish oil and the 
distillation or extraction of cannabidiol (“CBD”) from industrial hemp having more than 
three-tenths of one percent THC contained in the dried flowering tops and (ii) the activities 
of any business licensed by the State or other government entity under Division 10 of the 
California Business and Professions Code, or any provision of State law that regulates 
the licensing of cannabis businesses. 
 
 E. "Concentrated cannabis" means manufactured cannabis that has 
undergone a process to concentrate one or more active cannabinoids, thereby increasing 
the product's potency. Resin from granular trichomes from a cannabis plant is a 
concentrate. 
 
 F. "Cultivation" means any activity involving the planting, growing, harvesting, 
drying, curing, grading, or trimming of cannabis. 
 
 G. "Delivery" means the commercial transfer of cannabis or cannabis products 
to a customer. "Delivery" also includes the use by a retailer of any technology platform. 
 
 H. "Distribution" means the procurement, sale, and transport of cannabis and 
cannabis products between entities licensed under Division 10 of the California Business 
and Professions Code, as they may be amended from time to time. 
 
 I. "Fully enclosed and secure structure" means a space within a building that 
complies with the applicable provisions of the California Building Standards Code as 
adopted and amended by Chapter 14.10 (Construction Codes) of the Martinez Municipal 
Code, and has a complete roof enclosure supported by connecting walls extending from 
the ground to the roof, a foundation, slab or equivalent base to which the floor is secured 
by bolts or similar attachments, is secure against unauthorized entry, and is accessible 
only through one or more lockable doors. Walls and roof must be constructed of solid 
materials that cannot be easily broken through, and must be constructed with non-
transparent material.  Plastic sheeting, canvas, vinyl, or similar products or materials, 
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regardless of gauge, are not considered solid materials. A fully enclosed and secure 
structure must be an accessory structure to a private residence located upon the parcel 
on which that private residence is situated. 
  
 J. "Indoors" means inside a fully enclosed and secure structure or within a 
private residence. 
 
 K.  “Luminaire” means a complete lighting unit consisting of lamp(s) and the 
parts that distribute the light, position and protect the lamp(s), and connect the lamp(s) to 
the power supply. 
 
 L. "Manufacture" means to compound, blend, extract, infuse, dilute or 
otherwise make or prepare a cannabis product. 
 
 M. "MAUCRSA" means the Medicinal and Adult-Use Cannabis Regulation and 
Safety Act, as the same may be amended from time to time. 
 
 N. “Medicinal cannabis” means cannabis used for medical purposes as 
described in Cal. Health & Safety Code section 11362.5. 
 
 O. “Outdoors” means any location within the City that is not within a fully  
enclosed and secure structure or within a private residence. 
 
 P. “Primary caregiver” means the individual described in Health & Safety Code 
section 11362.7(d). 
 
 Q. "Private residence" means a house, an apartment unit, condominium, or 
other similar dwelling that is lawfully used as a residence. 
 
 R. “Qualified patient” means an individual who is entitled to the protections of 
Health & Safety Code section 11362.5. 
 
 S. "Solid fence" means a fence constructed of substantial material, such as 
wood or metal, that prevents viewing the contents from one side to the other side of the 
fence. 
   
 Section 22.41A.030 Prohibited Uses and Activities. 
 
 A. Commercial cannabis activity, whether or not for profit, is prohibited in all 
zones, specific plan areas, and overlay zones of the city. No person shall establish, 
operate, maintain, conduct, allow, or engage in commercial cannabis activity anywhere 
within the city. To the extent that this prohibition conflicts with any other provision of this 
Municipal Code and/or City ordinance, policy or regulation, this prohibition will control. 
 
 B. A property owner shall not rent, lease or otherwise permit any person or 
business that engages in commercial cannabis activity to occupy real property in the city.  
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A property owner shall not allow any person or business to establish, operate, maintain, 
conduct, or engage in commercial cannabis activity on any real property owned or 
controlled by that property owner that is located in the city. 
 
 C. The indoor commercial and non-commercial cultivation of cannabis for any 
purpose, whether or not for profit, is prohibited in all zones, specific plan areas, and 
overlay zones of the city. No person shall establish, operate, maintain, conduct, allow, or 
engage in the indoor cannabis cultivation anywhere within the city. To the extent that this 
prohibition conflicts with any other provision of this Municipal Code and/or City ordinance, 
policy or regulation, this prohibition will control. 
 
 D. A property owner shall not rent, lease or otherwise permit any person or 
business that engages in cannabis cultivation activity to occupy real property in the city.  
A property owner shall not allow any person or business to establish, operate, maintain, 
conduct, or engage in cannabis cultivation activity on any real property owned or 
controlled by that property owner that is located in the city. 
 
 E. Subsections A and C above shall prohibit, among other things, all activities 
for which a State license is required pursuant to the MAUCRSA, as the same may be 
amended from time to time. Accordingly, the city shall not issue any permit, license or 
other entitlement for any activity for which a State license is required under the 
MAUCRSA, as the same may be amended from time to time. The city shall also not issue 
any local license to a non-profit entity pursuant to California Business and Professions 
Code section 26070.5. 
 
 F. To the extent not already prohibited by subsection A above, all commercial 
and non-commercial deliveries of cannabis or cannabis products for medicinal and/or 
non-medicinal purposes, to or from any location are expressly prohibited. No person shall 
conduct or perform any commercial and non-commercial delivery of any cannabis or 
cannabis products for a medicinal or non-medicinal purpose, which delivery either 
originates or terminates within the city. This subsection shall not prohibit any person from 
transporting cannabis through the jurisdictional limits of the city for delivery or distribution 
to a person located outside the city, where such transport does not involve delivery or 
distribution within the jurisdictional limits of the city. 
 
 Section 22.41A.040 Exceptions. 
 
 A. Notwithstanding section 22.41A.030 above, and to the extent that the 
following activities are permitted by State law, nothing in this chapter shall prohibit a 
person 21-years of age or older from: 
 
  1. Possessing, processing, transporting, using, ingesting, obtaining or 
giving away to persons 21 years of age or older, without compensation whatsoever, not 
more than 28.5 grams of cannabis not in the form of concentrated cannabis; 
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  2. Possessing, processing, transporting, ingesting, obtaining or giving 
away to persons 21 years of age or older, without compensation whatsoever, up to eight 
grams of cannabis in the form of concentrated cannabis; 
 
  3. Smoking or ingesting cannabis or cannabis products except as 
prohibited by California Health and Safety Code section 11362.3, and/or applicable 
provisions of this Code; 
 
  4. Possessing, transporting, obtaining, using, manufacturing, or giving 
away cannabis accessories to persons 21 years of age or older without compensation 
whatsoever;  
 
  5. Engaging in the cultivation of six or fewer live cannabis plants within 
an approved single private residence and/or a fully enclosed and secure structure 
pursuant to and in accordance with section 22.41A.050.  In no case shall the total number 
of live cannabis plants being cultivated for medicinal or non-medicinal purposes within a 
single private residence (and/or fully enclosed and secure structure) and/or upon the 
grounds of that single private residence (and/or fully enclosed and secure structure) 
exceed six at any given time.   In no instance may personal cultivation occur on vacant 
property. 
 
 B.   Notwithstanding section 22.41A.030 above, and to the extent that the 
following activities are permitted by State law, a primary caregiver may possess, store, 
transport, donate or provide medicinal cannabis in quantities permitted by State law on 
behalf of or to qualified patients residing in the city for whom he or she is the primary 
caregiver. 
 
 C.  Notwithstanding section 22.41A.030 above, and to the extent that the 
following activities are permitted by State law, a person 18 years of age or older but less 
than 21 years of age who is a qualified patient or primary caregiver, may cultivate  indoors 
up to six live cannabis plants for medicinal purposes within an approved single private 
residence and/or a fully enclosed and secure structure pursuant to and in accordance 
with section 22.41A.050.  In no case shall the total number of live cannabis plants being 
cultivated for medicinal or non-medicinal purposes within a single private residence 
(and/or fully enclosed and secure structure) and/or upon the grounds of that single private 
residence (and/or fully enclosed and secure structure) exceed six at any given time.   In 
no instance may personal cultivation occur on vacant property. 
 
 D. This chapter shall also not prohibit any commercial cannabis activity that 
the city is required by State law to permit within its jurisdiction pursuant to the MAUCRSA. 
 
 E. To the extent the exceptions set forth in this section conflict with any other 
provision of this Municipal Code and/or City ordinance, policy or regulation, these 
exceptions will control. 
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 F. This chapter shall also not prohibit any person, who, at the time the 
ordinance adding this chapter is introduced by the Council, has an application pending 
with the city for permission to establish and operate a medicinal cannabis dispensary 
pursuant to Municipal Code Chapter 22.41, from establishing and operating said 
medicinal cannabis dispensary, provided that said application and/or any substitute 
application and/or amendment thereto (1) includes provisions for security, audits, the 
payment of fees, appropriate payments to the city and other conditions and elements 
which the city finds necessary and acceptable, and (2)  is approved by final decision of 
the city; and provided further, that all conditions precedent to the establishment and 
operation of the dispensary – as stated in the final decision – have been fully satisfied; 
and provided further, that section 22.41A.030 shall apply to said proposed medicinal 
cannabis dispensary unless and until it is approved by final decision of the city and (i) 
said decision expressly exempts the dispensary from this chapter or (ii) the conditions 
precedent to exemption from this chapter as set forth in the said decision have been fully 
satisfied. 
 
 Section 22.41A.050 Indoor Cultivation Standards. 
 
 A. Indoor Cultivation in Private Residence. The indoor cultivation of cannabis 
on a parcel with an approved private residence shall only be conducted within a fully 
enclosed and secure structure or within a residence. Such cultivation shall be in 
conformance with the following minimum standards: 
 
  1. The primary use of the property shall be for a residence. Cannabis 
cultivation is prohibited as a home occupation. 
 
  2. All areas used for cultivation of cannabis shall comply with Title 15 
(Buildings and Construction) of the Martinez Municipal Code, as well as applicable law. 
 
  3. Indoor grow lights shall not exceed 1,000 watts per luminaire, and 
shall comply with the applicable provisions of the California Building, Electrical and Fire 
Codes as adopted by the city. 
 
  4. The use of gas products (CO2, butane, propane, natural gas, etc.) or 
generators for cultivation of cannabis is prohibited. 
 
  5. Any fully enclosed and secure structure or residence used for the 
cultivation of cannabis must have a ventilation and filtration system installed that shall 
prevent cannabis plant odors from exiting the interior of the structure and that complies 
with the applicable provisions of the California Building Standards Code as adopted and 
amended by Chapter 15 (Buildings and Construction) of the Martinez Municipal Code. 
 
  6. A fully enclosed and secure structure used for the cultivation of 
cannabis shall be located in the rear yard area of the parcel, and must maintain a 
minimum ten-foot setback from any property line. The yard where the fully enclosed and 
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secure structure is maintained must be enclosed by a solid fence at least six feet in height. 
This provision shall not apply to cultivation occurring in a garage. 
  
  7. Adequate mechanical locking or electronic security systems must be 
installed as part of the fully enclosed and secure structure or the residence prior to the 
commencement of cultivation. 
 

 8. Cannabis cultivation shall be limited to six cannabis plants per private 

residence, regardless of whether the cannabis is cultivated inside the residence and/or in 

a fully enclosed and secure structure. The limit of six plants per private residence shall 

apply (a) regardless of how many individuals reside at the private residence; (b) 

regardless of how many residents are qualified patients, persons with an identification 

card or primary caregivers; and (c) regardless whether some or all of the cannabis plants 

are being cultivated for non-medicinal purposes.   

  9. The residential structure shall remain at all times a residence, with 
legal and functioning cooking, sleeping and sanitation facilities with proper ingress and 
egress. These rooms shall not be used for cannabis cultivation where such cultivation will 
prevent their primary use for cooking of meals, sleeping and bathing. 
 
  10. Indoor cultivation of cannabis shall only take place on impervious 
surfaces. 
 
  11. From a public right-of-way, there shall be no exterior evidence of 
cannabis cultivation occurring on the parcel. 
 
  12. Cannabis cultivation areas, whether in a fully enclosed and secure 
structure or inside a residence, shall not be accessible to persons under 21 years of age 
(unless the person is a qualified patient or primary caregiver, in which case access is 
permissible by these persons but the cannabis can only be used for medicinal purposes). 
 
  13. Written consent of the property owner to cultivate cannabis within the 
residence or in a fully enclosed and secure structure shall be obtained and shall be kept 
on the premises, and available for inspection by the building official or his/her designee. 
 
  14. A portable fire extinguisher, that complies with the regulations and 
standards adopted by the state fire marshal and applicable law, shall be kept in the fully 
enclosed and secure structure used for cultivation of cannabis. If cultivation occurs in a 
residence, the portable fire extinguisher shall be kept in the same room as where the 
cultivation occurs. 
 
 B. Disposal of Waste. 
 
  The following regulations apply to the disposal of cannabis waste on 
residential property: 
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  (a) Cannabis and cannabis infused products must be disposed in a  
   secure waste receptacle located on the residential property. 
 
  (b) Cannabis plants and products must be rendered unusable and  
   unrecognizable by grinding and incorporating cannabis waste with 
any non-   consumable solid waste with a resulting mixture of at least 50 
percent non-    cannabis waste. 
 
 Section 22.41A.060 Violation and Penalty. 
 
 In addition to any other enforcement permitted by this chapter 22.41A of the 
Martinez Municipal Code, the city attorney may bring a civil action for injunctive relief and 
civil penalties against any person or entity that violates this chapter. In any civil action 
brought pursuant to this chapter, a court of competent jurisdiction may award reasonable 
attorneys' fees and costs to the prevailing party. Notwithstanding the penalties set forth 
in chapters 1.12 and 1.15 of the Martinez Municipal Code, no provision of chapters 1.12 
and 1.15 or this chapter 22.41A authorizes a criminal prosecution, arrest or penalty 
inconsistent with or prohibited by Cal. Health and Safety Code §11362.71, et seq. or 
section 11362.1, et seq., as the same may be amended from time to time. In the event of 
any conflict between the penalties enumerated under chapters 1.12 and 1.15 of the 
Martinez Municipal Code and any penalties set forth in State law, the maximum penalties 
allowable under State law shall govern. 
 
 SECTION 3.  This Ordinance has been assessed in accordance with the authority 
and criteria contained in the California Environmental Quality Act ("CEQA"), the State 
CEQA Guidelines, and the environmental regulations of the city. Community 
Development (“CD”)  staff has determined that the adoption and implementation of the 
Ordinance is eligible for Class  5 categorical exemptions for  minor changes in land use 
limitations and will not have a significant environmental impact. The Ordinance is exempt 
from the environmental review requirements of CEQA pursuant to Section  15305 of Title 
14 of the California Code of Regulations. CD Staff has also determined that the Ordinance 
is exempt from the requirements of CEQA pursuant to CEQA Guidelines Section 
I5061(b)(3) because it can be seen with certainty that there is no possibility that the 
adoption and implementation of the Ordinance to prohibit all commercial cannabis activity  
will have a significant effect on the environment because prohibiting such activities will 
not have an effect on the physical environment.  Permitting primary caregivers to provide 
medicinal cannabis to qualified patients is already authorized under the law and is already 
occurring in the City.  Thus, it too can be seen as having no possibility of having a 
significant effect on the environment. CD Staff has also determined that this Ordinance is 
exempt under CEQA as a Class 1 exemption (CEQA Guidelines sec. 15301) as a minor 
alteration of existing residential structures, for this Ordinance permits indoors cultivation 
of up to 6 cannabis plants under certain conditions, which said conditions may result in 
fencing and other minor improvements to be built on or in private residences.  But the 
erection of such improvements is already permitted under existing laws and city 
regulations or involves alterations and improvements such as interior electrical 
conveyances or similar interior or exterior facilities and features that entail negligible or 
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no expansion of an existing use.  Additionally, permitting up to 6 cannabis plants to be 
grown on a private residence is not significantly different from the indoor plant growing 
and maintenance that occupants of private residences are already permitted to perform 
on residential properties and, as such, does not constitute an expansion of use within the 
contemplation of the Class 1 CEQA exemption and is otherwise exempt under CEQA 
Guidelines section 15301. Furthermore, CD Staff has determined that exempting pending 
applications for medicinal cannabis dispensaries will not have any significant effect on the 
environment because such an exemption does not exempt any such project from CEQA 
and, in fact, each project covered by said applications shall be subject to its own CEQA 
review.  Moreover, at the time of the introduction of this Ordinance, only one such 
application is pending and it seeks approval of a use of tenant space in an existing 
building.  Moreover, to be eligible for said exemption, the applicant is required to obtain 
approval of such use pursuant to a discretionary land use process.  Consequently, this 
Ordinance is exempt from CEQA under Cal. Business & Professions Code section 
26055(h).  The City Council has reviewed CD Staff's determination of exemption, and 
based on its own independent judgment, concurs with Staff's determination of exemption. 
The City Council, therefore, directs that a Notice of Exemption be filed with the County 
Clerk of the County of Contra Costa  in accordance with CEQA Guidelines. 
 
 SECTION 4. Severability. If any section, subsection, subdivision, sentence, 
clause, phrase, or portion of this Ordinance for any reason is held to be invalid or 
unconstitutional by the decision of any court of competent jurisdiction, such decision shall 
not affect the validity of the remaining portions of this Ordinance. The City Council hereby 
declares that it would have adopted this Ordinance, and each section, subsection, 
subdivision, sentence, clause, phrase, or portion thereof, irrespective of the fact that any 
one or more sections, subsections, subdivisions, sentences, clauses, phrases, or portions 
thereof be declared invalid or unconstitutional. 
 
 SECTION 5.  Effective Date.   This ordinance shall take effect thirty (30) days after 
passage thereof. 
 
 SECTION 6.  Publication.   This ordinance shall be published in accordance with 
the provisions of Government Code Section 36933(c)(1). 
 
 SECTION 7.  Expiration Date.  Unless extended by subsequent Council action 
(ordinance), this Ordinance shall expire on and be of no further force or effect after 
midnight, November 1, 2018. 
 
 SECTION 8.    This Ordinance Prevails Where There is Conflict 

 
To the extent that this Ordinance conflicts with any other provision in the Martinez 

Municipal Code or city ordinance (urgency or otherwise), policy or regulation, this 
Ordinance will control.  Except as to the medicinal cannabis dispensary which is the 
subject of any application described in Section 22.41A.040(F) of Section 2, above, and 
without limiting the generality of the foregoing, the following provisions of the Martinez 
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Municipal Code shall be suspended and be of no force and effect during the life of this 
Ordinance: 
Sections 22.41.025, 22.41.050, 22.41.060, 22.41.070, 22.41.080 and 22.41.090. 

 
 

APPROVED: 
 

      __________________________ 

      Rob Schroder, Mayor 

 

 

ATTEST: _________________________ 

 Mellisa Woodin, Deputy City Clerk 

* * * * * * 

I HEREBY CERTIFY the foregoing ordinance was duly adopted at a Regular Meeting of 

the City Council of the City of Martinez held on the 1st day of November 2017, by the 

following vote: 

 

AYES:  

NOES:  

ABSENT:  

ABSTAIN:  

 

      RICHARD G. HERNANDEZ, CITY CLERK 

      CITY OF MARTINEZ 

 

Approved as to form: 

 

________________________ 

Jeffrey A. Walter, City Attorney 
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PLANNING COMMISSION 

SPECIAL MEETING 

OCTOBER 19, 2017 

Martinez, California, 94553 

 

CALL TO ORDER 

 

The Planning Commission Special meeting was called to order by Secretary to the 

Planning Commission, Administrative Aide III Laura Austin at 7:00 P.M. at City Hall 

Council Chambers, 525 Henrietta Street, Martinez, California, 94553.   

 

PRESENT:   Commissioners James Blair, Gabriel Lemus, Sean Trambley and 

Jason Martin (Alternate)   

     

EXCUSED: Commissioners Tracey Casella, Kimberley Glover, Paul Kelly, and 

Chair Sigrid Waggener  

  

STAFF: Jeffrey Walter, City Attorney; Manjit Sappal, Chief of Police; and 

Christina Ratcliffe, Community and Economic Development Director  

 

Christina Ratcliffe, Community and Economic Development Director, reported in the 

absence of the Chair and Vice Chair, the Martinez Municipal Code (MMC) allowed the 

Planning Commission members to select amongst themselves a Chair Pro Tem to run 

the meeting.  She recommended a motion be made at this time for that purpose.  

 

On motion by Commissioner Trambley, seconded by Commissioner Lemus to nominate 

James Blair as the Chair Pro Tem for the October 19, 2017 Special Planning Commission 

meeting.  The motion carried by the following vote: 

 

Ayes:  Lemus, Trambley, Martin (Alternate), Blair  

Noes:  None  

Abstain: None  

Absent: Casella, Glover, Kelly, Waggener  

 

AGENDA CHANGES  
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Due to a lack of quorum of Planning Commissioners present to approve the minutes of 

the June 13, 2017 meeting, Ms. Ratcliffe recommended the item be continued to the next 

meeting of the Planning Commission.   

 PUBLIC COMMENT 

 

There were no comments from the public. 

 

CONSENT ITEMS 

 

1. Minutes of June 13, 2017, meeting  

 

The minutes were continued to the next meeting of the Planning Commission. 

 

REGULAR ITEMS 

 

Medical Cannabis: Public Hearing to consider a proposed zoning 

ordinance amendment, the purpose of which is to prohibit all 

commercial cannabis activities; provided however, among other 

things, the ordinance would permit the following:  (a) deliveries of 

medicinal cannabis into the City; (b) provision of medicinal cannabis 

from a primary caregiver to a qualified patient; and (c) the indoor 

cultivation of up to 6 cannabis plants.  This ordinance applies to all 

real properties located within the jurisdictional boundaries of the City 

of Martinez.  This ordinance contains a clause that causes it to expire 

midnight November 1, 2018, unless extended by the City Council.  The 

Planning Commission will make its recommendations to the City 

Council, which will consider the possible amendments at a future date 

to be announced.  This proposed zoning text amendment is exempt 

from CEQA under CEQA Guidelines Sections 15305 and 15061, among 

others.   

 

City Attorney Jeffrey Walter reported that the item before the Planning Commission was 

a proposed amendment to the City’s Zoning Code dealing with cannabis and cannabis 

activities.  Pursuant to State law, zoning amendments must come before the Planning 

Commission first for review, consideration, and an advisory recommendation to the City 

Council. The Planning Commission was asked to consider the proposed zoning ordinance 

amendment and any modifications to the document it might wish to forward to the City 

Council.  He noted if the City Council modified the document in a way the Planning 

Commission had not touched upon or considered, the ordinance would have to come 

back to the Planning Commission for another public hearing.  The goal was to have the 
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zoning amendment in place by the beginning of next year upon completion of the public 

hearing processes before the Planning Commission and the City Council.   

 

Mr. Walter described the November 2016 passage of Proposition 64 which legalized the 

personal use, possession, and purchase of certain quantities of cannabis; and which 

acknowledged that cities and counties in the State of California had the right to entirely 

prohibit every type of cannabis activity, with the exception of personal use described as 

non-concentrated cannabis of 28 grams and concentrated cannabis of 8.5 grams, without 

fear of criminal prosecution.  It also guaranteed every person in the State the right to 

cultivate up to six plants indoors per person per parcel unless on a parcel of more than 

one lawful residence.  The City could not restrict that right other than the ability to impose 

reasonable conditions, as reflected in the zoning documents before the Planning 

Commission and as shown in the October 19, 2017 staff report, which mirrored the City 

Council’s efforts to impose a moratorium on all cultivation of cannabis in the City with the 

exception of indoor cultivation subject to certain conditions. The conditions had been 

adopted by the City Council on three occasions, as reflected in the staff report.   

 

Although the City Council had imposed a moratorium, in January 2018 the State was 

preparing to issue up to 20 different licenses for cannabis businesses in the State.  If a 

cannabis business could show to the State it was lawfully operating in a jurisdiction only 

a State license would be required to allow the cannabis business to operate in a city or 

county.  If a cannabis business could not show it was lawfully operating, communities 

were adopting moratoriums on allowing certain use activities while the cities went through 

a public outreach process, preparation of regulatory documents, or taxes on the cannabis 

business.   

 

The City Council adopted various moratoriums to this point in time that primarily focused 

on cultivation activities.  On October 18, 2017, the City Council had been asked to impose 

a moratorium which froze for a particular period of time all cannabis businesses; however, 

the City Council had declined that action given a recent pending application for a medical 

cannabis dispensary in the City of Martinez, which was currently under examination by 

City staff.  There was support from some members of the City Council for such types of 

businesses as long as they met the current City code and other State requirements. The 

City Council asked staff to consider how to accommodate that application and return to 

the City Council on November 1 with a solution.   

 

The Planning Commission was being asked to consider that issue as well since the 

documents as drafted before the Planning Commission would ban all cannabis activities; 

the ordinance would expire in November 2018, and to incentivize City staff, the City 
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Council and consultants were working to prepare a more permanent solution prior to the 

November 2018 expiration of the ordinance.   

 

The Planning Commission was asked to consider the various issues, the sweeping freeze 

the ordinance would impose on commercial cannabis activities, and whether or not there 

should be any exceptions.  The ordinance was under consideration at this time since the 

League of California Cities was uncertain a moratorium would be sufficient to compel the 

licensing agencies at the State level to decline to grant licenses to applicants who wanted 

to locate in the City of Martinez, although Mr. Walter stated he disagreed with that opinion.   

 

Ms. Ratcliffe stated the moratorium as well as the ordinance before the Planning 

Commission included a sunset date of November 1, 2018, allowing staff to determine how 

to regulate it once the State regulations on cannabis businesses were better defined.  It 

would be a continuing process; the City Council would be presented with options in 

January 2018, and any land use options or regulations would come back to the Planning 

Commission.  She added the City Council had received input from members of the public 

during its October 18, 2017 meeting as to why the public wanted medical cannabis to 

move forward and not be subject to the ordinance or moratorium.   

 

The Planning Commission was asked to consider options that could be exempt from the 

moratorium or ordinance, and explore them fully to allow a full and informed 

recommendation to the City Council.   

 

City of Martinez Chief of Police Manjit Sappal concurred with the comments made with 

the appropriate research to be done to ensure appropriate enforcement of the regulations; 

consideration of what was important to the community; and to include cost recovery to 

ensure the City was adequately covered.   

 

Mr. Walter responded to comments from the Commission, understood the core 

regulations that had been withdrawn by the State were likely to be duplicated in the new 

regulations that would come out in the next few weeks, and explained the emphasis was 

to keep things as they currently were for the time being.  The new ordinance proposed a 

short duration that would allow staff, the City Council, and the community time to 

determine what should be allowed.  As to the pending application referenced, he 

suggested it made sense to allow it to move forward and he would be interested in what 

conditions the Planning Commission might like to see considered.   

 

Mr. Walter further explained in response to questions that the City’s existing laws had 

been in response to the 1996 Compassionate Use Act, which had been very poorly 

crafted, with the concept that people with a legitimate medical need for cannabis should 
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be entitled.  The level of expertise surrounding such businesses was currently substantial 

and more refined.  He understood that two to three business proposals had been made 

to the City of Martinez, none of which had produced an approved project.  He also 

explained that an existing application, even with an approved use permit, could not 

operate at this time since a license from the State was required; the cannabis business 

would have to wait until the State completed its business license process.  The City did 

not have regulations dealing with the retail sale of non-medicinal cannabis nor did it have 

a use permit process for medical marijuana dispensaries.  He affirmed, when asked, that 

it was possible to “carve out” medical marijuana and state that the existing system was 

effective and should be continued, with a moratorium on all recreational uses. 

 

Chief Sappal described the Conditional Use Permit (CUP) process for medical marijuana 

through the Planning Department and explained that the Police Department set the 

guidelines for the regulatory scheme; however; the ordinance had been written 17 years 

ago and was lacking in terms of regulations.  He detailed Proposition 64, Senate Bill (SB) 

94, and Assembly Bill (AB) 143, along with recent legislation signed by the Governor 

which had combined all of the laws, and which stated that a license could be obtained for 

a variety of the businesses.  He also detailed the Bureau of Cannabis Control Guidelines 

which were no longer valid due to recent legislation.  

 

As to the requirements for medical marijuana dispensaries two years ago, as an example, 

Chief Sappal explained that it depended upon the city since it was a city-based regulation. 

If a city did not allow a certain cannabis activity, the State would not issue a license.   

 

Chief Sappal explained that licenses from the State would begin to be issued on January 

1, 2018; the plan was for staff to return to the City Council in January with a list of the 20 

different licenses that could be regulated and obtain direction from the City Council; and 

from that point to create a cost analysis to regulate the businesses; how the City would 

recover those costs; and the preparation of a financial analysis; all of which required 

public outreach.  Beyond that point, staff would have to craft the ordinance.  If the City 

engaged in any activity that was taxed, a ballot initiative would be required in 2018.  Much 

of the effort would depend on what the City Council wanted staff to focus on, and from 

there further research would be done on what was best for Martinez.  Staff had also been 

working with a consultant firm which had assisted numerous cities with the taxation piece, 

regulatory aspects, permitting scheme, and the like.  

 

Ms. Ratcliffe emphasized the clear direction from the City Council that something must 

be in place well before the expiration of the November 2018 moratorium.   

 



Draft Planning Commission Minutes     7                                          October 19, 2017  
 

Mr. Walter further explained that of the cities his firm represented, many would likely lean 

heavily on medicinal and not recreational cannabis activities, which might be the direction 

the Planning Commission might wish to follow.  While the Planning Commission should 

consider all options, he recommended the Planning Commission be “surgical” in 

determining what should occur in the next 12 months.  During that time, the bigger picture 

would come back to the Planning Commission with a zoning code change to reflect what 

the community and the City Council desired.  The Planning Commission could then 

consider a more permanent scheme.  He encouraged the Planning Commission to 

provide any and all input at this time.   

 

Chair Pro Tem Blair opened public comment.   

 

Josh Glaser, representing his family trust, owners of a commercial property on Sunrise 

Drive in the Sunrise Business Park, which property had been identified in a recent special 

use permit application as being located within the Martinez regulations for medical 

marijuana dispensaries and cultivation established in 2000, urged the Planning 

Commission not to modify or amend the existing Zoning Ordinance, which would enable 

the applicant to identify and apply the highest and best use of their family asset, along 

with providing a positive economic contribution to the City.  His family desired to be a 

good owner/operator and work with the City as a stakeholder in its future economic 

development.   

 

Matt Morea, identified himself as one of the founders of the current application from Firefly 

Health Group.  He clarified there was no rush to impose a ban since the State would not 

issue a license absent a CUP.  He explained that his group worked with 300 different 

medical marijuana dispensaries in the State, and one of their advisory members had 

numerous licenses in the State of Colorado and understood the medical and recreational 

sides of cannabis.  He agreed the recreational piece needed more study and suggested 

the State would not be ready on January 1, 2018, and it would likely take more time.  He 

recommended a collaborative progressive approach that would allow a reputable and 

established business to provide a significant public benefit and share best practices and 

proven strategies of other municipalities on a specific plan for the City of Martinez.  He 

emphasized there were significant opportunities for reputable operators to come in and 

partner, provide a service, and deliver significant value to the community.   

 

Farid Harrison, identified himself as the Managing Partner, Principal for Firefly Health 

Group.  He noted the existing City ordinance for medical marijuana dispensaries included 

a “carve out,” which was very restrictive from a Geographic Information System (GIS) and 

land use perspective.  Over the course of the last several months, his group had worked 

with Mr. Glaser and his family and had identified a site that fit their proposed use.  He 
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understood that Councilmembers involved in the current ordinance specifically had the 

Sunrise Business Park site in mind when considering the ordinance.    

 

Mr. Harrison reported the application for a CUP had been submitted to the City in 

September 2017, with a great deal of information provided on the background of the 

applicant.  He asked that the application be evaluated on its own merits and under an 

ordinance in place for the past 17 years and suggested the applicant would be a good 

partner for the City, particularly as local members of the community. 

 

Matt Light, a Co-Partner in Firefly Health Group, urged the Planning Commission to work 

with the applicant in a constructive way with the Group members knowledgeable of the 

industry to create the best situation and outcome for the City.  He commented that during 

the October 18 City Council meeting, there had been discussions on a potential 

Development Agreement (DA) in the hopes that the use would not be grandfathered-in 

but be allowed to be taxed, which the applicant was open to do, in partnership with the 

City given its experience partnering with other groups in Contra Costa County.   

 

Chair Pro Tem Blair closed public comment.   

 

Commissioner Martin asked what resources would be required to enforce the medical 

portion of the ordinance, to which Chief Sappal advised it would be difficult to provide a 

definitive answer, although there would be certain requirements for “target hardening” for 

the subject locations given concerns with burglaries, robberies, whether cameras would 

be in place, and who would monitor the cameras since the Police Department did not 

have the resources.  If the City Council allowed deliveries, the Police Department would 

also have to work out who would monitor those activities.  Spot checking of the business 

to ensure compliance would also be required.  It would be beneficial to have an in-house 

expert who understood the industry and how it worked and to ensure compliance, and a 

financial auditing piece would also be required.  In recognition that a black market would 

still occur, the use would have to be monitored and enforced to ensure the business 

operators were in compliance, which would all take time and resources.  Depending upon 

the direction from the City Council and input from the community, guidelines based on 

best practices could then be structured.  

 

Commissioner Trambley wanted to see the pending application be approved under the 

current framework given that the business wanted to locate in Martinez, start a company, 

and pay taxes under the existing scheme, which should be honored, and which the City 

Council had indicated support during its October 18 meeting.  He recommended that be 

used as a starting point.   
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Commissioner Lemus clarified with Ms. Ratcliffe the processing of the pending application 

would include the submittal of a Permit Streamlining Act letter in the next week.   

Mr. Walter reported that during its October 18 meeting, the City Council had discussed 

that if the voters in November 2018 adopted a taxing scheme that would otherwise apply 

to the pending application, perhaps a DA would be an appropriate mechanism to ensure 

the application was subject to that tax.   To avoid that problem and to allow the application 

to be processed and acted upon, staff recommended that the Planning Commission and 

the City Council consider requiring the utilization of some mechanisms to ensure the 

taxation and fees for regulating with a DA to ensure those things were paid for and the 

Planning Commission consider recommending any pending application, pending at the 

time the Planning Commission acted, be allowed to escape the prohibition set forth in the 

ordinance. 

 

Ms. Ratcliffe clarified that the permit was discretionary and not an automatic approval.   

 

Chair Pro Tem Blair spoke to all of the issues that cities had with large cash transactions; 

he had difficulty given the disparity between federal and State laws, and pursuant to the 

Federal Deposit Insurance Corporation (FDIC), banks did not carry accounts for medical 

dispensaries.  In his opinion, the marijuana industry at some time in the future would likely 

open its own bank for monies that come in and it was not much different than some 

businesses that dealt in cash.  Given the passage of Proposition 64, he saw the issues 

and understood the complications, but because the State had not acted, he was curious 

what would happen when it did.  He was cautious on behalf of the City and understood 

the staff concerns, while recognizing there were those who had made a good faith effort 

to bring a business that many people were of the opinion was needed in the City.  He 

agreed that whatever business moved forward should be subject to what anyone else in 

the future would be subject to, but would not recommend that scheme at this time since 

the City Attorney would craft those regulations.   

 

On motion by Chair Pro Tem Blair, seconded by Commissioner Trambley, to adopt 
Resolution No. __, a Resolution of the City of Martinez Planning Commission 
Recommending that the City Council Adopt An Ordinance Amending the City’s Zoning 
Code To Prohibit Indoor Cannabis Cultivations (Except for Personal Purposes and Up To 
6 Plants Per Residence) and Commercial Cannabis Activities; To Give the City Time to 
Craft Proper Ordinances to Reflect the Uncertainties Present at the State Level to Move 
Forward; with the Exception that Anything Currently Pending before the City Not Be 
Subject to the Moratorium Moving Forward.  The motion carried by the following vote: 
 

Ayes:  Martin (Alternate), Lemus, Trambley, Blair  

Noes:  None  

Abstain: None 

Absent: Casella, Glover, Kelly, Waggener  
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Mr. Walter advised that staff would revise the resolution to reflect the Planning 

Commission’s action, to be forwarded to the City Council at the appropriate time. 

 

Commissioner Trambley asked staff what would require the Planning Commission to 

reconvene again on the issue, to which Mr. Walter pointed out the various options had 

been presented to the Planning Commission, although the City Council might consider 

additional options, and if so, those options would be brought back to the Planning 

Commission.  

 

COMMISSION ITEMS  

 

There were no Commission items. 

 

STAFF ITEMS 

 

Ms. Ratcliffe reported that minor street vacation issues which require a finding of 

conformance with the General Plan, would be presented for Planning Commission 

consideration at its meeting in November.  

 

COMMUNICATIONS 

 

There were no communications. 

 

ADJOURNMENT   

 

The meeting adjourned at 8:02 P.M. to the next regular meeting scheduled for October 

24, 2017. 

 

 

 

Respectfully Submitted,    Approved by the Planning Commission 

Sherri Lewis       James Blair, Chair Pro Tem 


