
BILL NO. 1007 -C.S.
ORDINANCE NO.       -C.S.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF EUREKA ADDING 
SECTIONS 94.60 THROUGH 94.66 OF CHAPTER 94 OF THE EUREKA MUNICIPAL 

CODE REGARDING PROHIBITION OF THE STORAGE AND HANDLING OF 
COAL AND PETROLEUM COKE ON CITY-OWNED PROPERTY

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF EUREKA AS FOLLOWS:

WHEREAS, the City Council of the City of Eureka find and declares:

A. There is substantial evidence that storing or handling coal on and over City-owned 
property and property held by the City in trust poses a danger to the health and 
safety of people living, working, visiting, and recreating on that and adjacent 
properties;

B. Coal dust consists of fine particles that include PM2.5, for which there is no safe 
level of exposure and which has been associated by the State of California and 
the World Health Organization with cancer and birth defects;

C. These fine particles include crystalline silica (quartz), lead, mercury, arsenic, 
cadmium, and nickel.

D. Coal is subject to spontaneous combustion and requires specialized firefighting 
techniques;

E. When burned anywhere on the planet, coal release large amounts of carbon 
dioxide, a significate greenhouse gas that contributes to climate change and its 
associated impacts, including seal-level rise, that are of special concern to the city 
of Eureka as a coastal city;

F. Storing and handling coal on City owned and trust-held lands would be inconsistent 
with the City’s vision for the community as set forth in the City of Eureka General 
Plan 2040, including but not limited to these principles:

 Assume a leadership role in protecting air and water quality, resource 
conservation, and green practices.

 Reduce our carbon footprint and greenhouse gas emissions.

 Provide an environment that inspires healthy and active living.

 Promote our Waterfront, Old Town and Downtown as vibrant destinations for 
residents, businesses, the arts, and tourists.

 Preserve our small-town charm, livability and sense of community, while 
embracing our role as the County seat and as the largest city on California’s 
north coast.



BILL NO. 1007 -C.S.
ORDINANCE NO.        -C.S.
Page 2

 Preserve the beautiful open space, forest, coastal, agricultural, and habitat 
resources within and surrounding our City.

 Reduce impacts to those areas and assets vulnerable to tidal inundation and 
other effects resulting from sea level rise.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF EUREKA DOES HEREBY 
ORDAIN AS FOLLOWS:

SECTION 1. Sections 94.60 through 94.66 are hereby added to Chapter 94 of the City 
of Eureka Municipal Code to read as follows

§ 94.60 PURPOSE.

A. This article is intended to protect and promote the health, safety, and welfare 
of the City’s citizens, visitors, and workers by reducing the release of pollutants 
into the environment as a result of coal and petroleum coke storage and 
handling.  This article is also intended to reduce the public health, safety, or 
welfare impacts (including, without limitation, adverse impacts to property 
values, aesthetics, and economic interests) caused by the storage and 
handling of coal and petroleum coke.

B. This article bans the establishment and/or expansion of storage and handling 
of coal and/or petroleum coke on City-owned property and property held in trust 
by the City of Eureka.

§ 94.61 DEFINITIONS.

As used in this article, the following terms have the following meanings:

Coal means a solid, brittle, carbonaceous rock classified as anthracite, bituminous, 
subbituminous, or lignite by the American Society for testing and Materials (“ASTM”) 
Designation D388-77.

Petroleum Coke means a solid carbonaceous residue produced from a coker after 
cracking and distillation from petroleum refining operations, including such residues 
produced by petroleum upgraders in addition to petroleum refining.

Property Owned or Held in Public Trust by the City of Eureka means property held 
in fee and property delegated in trust to the City of Eureka by the California State Lands 
Commission.

Store or Handle, or Storing or Handling, or Storage or Handling means to allow or 
maintain any pile, including without limitation covered and uncovered piles, piles located 
above ground, underground, or within containers, or to load, unload, stockpile, or 
otherwise handle an/or manage, temporarily or permanently, coal and/or petroleum coke.
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§ 94.62 PROHIBITION ON STORAGE AND/OR HANDLING OF COAL OR 
PETROLEUM COKE.

The storage and handling of coal and petroleum coke on any property owned or 
held in public trust by the City of Eureka is prohibited.

§ 94.63 EXEMPTIONS.

The following non-commercial uses are exempt from the provisions of Section 
94.62: residential, educational, scientific, recreational, religious, craft or cultural uses in 
which persons store or handle small amounts of coal or petroleum coke.

§ 94.64 VIOLATIONS; DECLARATION OF A NUISANCE; ABATEMENT.

Any use that fails to comply with or violates any provision of this article is hereby 
declared to be an unlawful nuisance.  Any use declared to be a nuisance pursuant to this 
section is subject to the abatement procedures, including but not limited to those
established in Chapter 134 of this Code and is further subject to the penalties set forth in 
Section 10.99 of this Code.

§ 94.65 EXEMPTIONS.

A. The provisions of this article are not applicable to the extent, but only to the 
extent, that they would violate the constitution or laws of the United States or 
of the State of California.

B. Any person claiming to be adversely affected by an unlawful or unconstitutional 
application of these sections 94.60 et seq. may apply to the City Manager for 
an exemption, setting forth the basis for the application and requesting an 
exemption.  The City Manager must respond in writing within twenty-one (21) 
days, granting or denying the exemption.  The City Manager’s determination is 
final.
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§ 94.66  CONFLICTING PROVISIONS.

Where a conflict exists between the requirements in this article and applicable 
requirements contained in other provisions of this Code, the applicable requirements of 
this article prevail.

SECTION 2. If any provision, subdivision, sentence, clause or phrase of this section as 
now constituted or later amended, or its application to any person or circumstance is held 
invalid, unconstitutional or otherwise unenforceable, that decision must not affect other 
provisions that can be given effect without the invalid provision or application. The Council 
declares that it would have adopted this section and each provision, subdivision, 
sentence, clause, or phrase hereof independent of the fact that any provision, subdivision, 
sentence, clause, or phase may later be declared invalid or unenforceable. 

SECTION 3.  The City Clerk will certify to the adoption of this Ordinance and will cause 
the same or a summary thereof to be published as required by law.

SECTION 4. This Ordinance takes effect and will be in full force and effect thirty (30) 
days after the date of its final passage and adoption. 

PASSED, APPROVED AND ADOPTED by the City Council of the City of Eureka in the County 
of Humboldt, State of California, on the ___ day of _______________, 2021 by the 
following vote:

AYES:        COUNCILMEMBERS
NOES:       COUNCILMEMBERS
ABSENT:   COUNCILMEMBERS

_______________________________
Mayor Pro Tem

THE ABOVE ORDINANCE WAS PRESENTED TO THE MAYOR on the ___ day of ____________, 
2021, and hereby approved.

________________________________
Susan Seaman, Mayor

Approved as to Administration: Approved as to form:

________________________________ ________________________________
Miles Slattery, City Manager Robert N. Black, City Attorney

THE ABOVE ORDINANCE WAS ATTESTED BY THE CITY CLERK OF THE CITY OF EUREKA on the____ 
day of ____________, 2021.
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________________________________
Pamela J. Powell, City Clerk


