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Wireless Regulations Update - Staff Report 

STAFF REPORT  

 
Meeting Date: October 26, 2021  
Agency:  City of Belmont  
Staff Contact: Damon DiDonato, Community Development Department, 650-637-2908, 

ddidonato@belmont.gov 
Agenda Title: Wireless Telecommunication Regulation Update  
Agenda Action: Ordinance 

 
Recommendation  
Introduce an Ordinance amending the Belmont City Code and the Belmont Zoning Ordinance to 
comprehensively update wireless facility regulations. 
 
Strategic Focus Area 
Infrastructure and Mobility  
 
Background 
The City’s wireless telecommunications regulations were established in 1987, and last updated in 1996.  
This is not generally a long period of time for a zoning regulation to go unchanged; however, as discussed 
below, much has changed in terms of cell phone ownership, usage, technology, and distribution in the last 
24 years, and state and federal regulations for wireless facilities have undergone significant modifications 
since 1996. 
 
Below is a background summary for the project.  More detailed background information is provided in 
Attachments C (Expanded Background) and D (Legal Framework Summary).   
 
Usage & Technology 
By 2019, approximately 96% of adult Americans owned cell phones, and cell phones are now integral to 
the way people work, shop, communicate, and socialize. Most cell phones functions are dependent on 
internet access, either via a wireless broadband connection or cellular antenna. These more data-dependent 
uses require a broader distribution of smaller wireless facilities to provide fiber-optic like service over the 
air to large numbers of customers in suburban and urban communities.  
  
State & Federal Laws 
Between 2012 and 2020, modifications to state and federal laws occurred that significantly reduced local 
jurisdictions discretion for regulating wireless telecommunication facilities, particularly for small cell 
facilities, changes to existing facilities, and for facilities located within the public right-of-way. In 
addition, changes in state and federal laws substantially impacted the review process for wireless facilities 
by: 1) significantly reducing the timeframe permitted to process certain types of wireless applications; and 
2) deeming approved certain types of wireless applications if local jurisdictions fail to act within the law’s 
prescribed time periods. 
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Update Review Process  
Key actions for the update of the City’s wireless facility regulations are as follows:  
 
• 2017-2018: The City Council directed staff to implement General Plan 2035 Policies and update the 

City’s wireless facility regulations. A legal consultant was obtained to assist staff with the update.  
Planning and Public Works staff developed a policy for regulation of small wireless facilities in the 
public right-of-way.   

  
• 2019-2020: A preliminary outreach meeting was conducted with wireless facilities carriers to: 1) 

obtain a better understanding of current and future wireless facility technologies; and 2) determine 
how these technologies could be regulated within the City’s wireless telecommunication rule structure, 
consistent with state and federal law. Staff and a consultant prepared draft telecommunications 
regulations that were broken down into sections, and reviewed at a noticed Planning Commission 
Study Session / Community Meeting.   
 

• 2021: The City Attorney prepared a draft Wireless Telecommunication Ordinance for consideration 
by the Planning Commission at a noticed Public Hearing. The draft Ordinance included modifications 
in response to changes in state and federal laws, input from wireless facilities carriers, and policy 
interpretations by the Community Development and Public Works. The Commission was informed at 
the Hearing that minor modifications would occur to the Ordinance to clarify the requirements for 
providing an RF Report for small cell facilities (the modified sections are provided in redline in 
Attachment F).   

 
At their September 21, 2021 Public Hearing, the Planning Commission concurred with the rationale 
for the updates, as provided in the staff report. The Commission adopted a Resolution recommending 
that the proposed amendments would be consistent with General Plan 2035, and that the City Council 
amend the City’s wireless facilities regulations (Attachment B).     

 
Analysis 
Currently the City’s wireless facility regulations do not facilitate a broader distribution of facilities to meet 
growing community demand for data-based wireless services.  

  
The City’s current wireless regulations include review criteria and findings for certain types of wireless 
applications that are not consistent with the City’s discretion under current state and federal law, and thus 
these provisions cannot be implemented.  In addition, the City’s current review process for wireless 
applications requires review and approval of all applications by the Planning Commission, but state and 
federal laws do not allow sufficient time for that process to occur for most application types.   
 
The Wireless Regulation Update Project includes: 1) Amendments to Section 25 (Signal Receiving or 
Transmitting Antennas), and Establishment of Section 35 (Personal Wireless Services Facilities) of the 
Belmont Zoning Ordinance (Ord. No. 360); and 2) the Establishment of Chapter 22, Article VIII (Personal 
Wireless Services Facilities in the Right of Way) of the Belmont City Code (BCC).  The proposed 
amendments are summarized below.  A more detailed description of the amendments is included in 
Attachment E.   
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The overarching goal of the project is to provide a robust wireless network to meet the needs of the 
Belmont community, while at the same time minimizing impacts. In order to achieve this goal and conform 
to the requirements of state and federal law, the City’s wireless telecommunication regulations are 
proposed to be completely rewritten, and would include:   
 
1) Preferred & Discouraged Locations: The City cannot prohibit wireless facilities wireless facilities in 

any one area.  Thus, the proposed regulations establish a list of preferred and discouraged locations.  
The preferred location list identifies locations that are the least likely to result in aesthetic or 
environmental impacts, and the discouraged location list identifies locations that are more likely to 
result in aesthetic or environmental impacts. An example of the preferred and discouraged locations 
is listed from the most to least preferred / discouraged in the following table.   

 
Preferred Locations Discouraged Locations 

(1) Public Facility & Public 
Space (PS) Zoned Properties   

(2) Commercial Districts/Uses 

(3) Mixed-Use Districts 

(4) Multi-Family Residential 
Private Property 

(1) Historic Districts & Buildings 

(2) Single-Family Residential Private Property 

(3) Open Space or Conservation Easements 
 
(4) Public Right of Way (Macro sites only) 

 
2) Design Standards:  The proposed regulations include the General, Specific, Preferred and Pre-

approved Design Standards, discussed below. 
 
a. General Design Standards are required for all projects.  These standards establish a hierarchy for 

applicants to follow in the design of wireless facilities.  The intent of the hierarchy is to minimize 
the aesthetic impacts of projects by requiring applicants to consider the most effective mitigation 
measures first, and only consider less effective measures when the more effective measures prove 
infeasible or impractical. From most to least effective, these measures are: 1) Stealth Design - 
designing facilities to appear like something other than a wireless facilities); 2) Screen Design – 
utilizing walls, shrouds, and other features to obstruct the facilities; and 3) Camouflage Design – 
incorporating design features such as paint, color, texture, and shape to minimize the visual impact 
of facilities.   
 

b. Specific Design Standards are identified for facilities on private property and city property, 
including standards for: screening, meters, placement, signage, fencing, landscaping, collocation, 
pole-mounted facilities, and ground-mounted equipment.   
 

c. Preferred Design Standards are a combination of preferred installations (building, pole, or tower) 
and preferred attachment methods. As there is more than one way to install a wireless facility, 
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these standards are listed from most to least preferred, based on their potential aesthetic impacts 
with the most preferred design having the least impact, and vice versa.    
 

d. Pre-Approved Designs is included in the regulations as a placeholder; these design standards 
would be established at a later date when design concepts addressing different situations are 
reviewed over time, and the City determines that a particular design approach successfully 
mitigates aesthetic impacts 

 
3) Performance Standards: There are performance standards for all types of applications to address 

potential impacts (i.e., noise, lighting, signage, etc.).  The performance standards are fairly generic, 
and include measures to preserve public safety, health and welfare. 
 

4) Process Efficiencies: Modifications to the City process for review of wireless facilities are needed to 
conform to the much shorter time periods prescribed in state and federal laws. As such, numerous 
process efficiencies are proposed to be implemented in order to meet state/federal mandated deadlines, 
including: 

 
a) Frontloaded Application Requirements – Application types with the shortest deadlines would need 

to include concurrent applications for building permits and encroachment permits, as applicable.  
Pre-approval of a master license agreement (MLA) would also be required for facilities within the 
public right of way that are located on city light poles.    
 

b) Level of Review & Appeals - Application types with the shortest deadlines will be reviewed by the 
City Engineer (facilities within the public right-of-way) or the Community Development Director 
(facilities outside of the public right-of-way).  Deadlines for review of these types of applications 
do not allow time for public hearings.  Any denials of small cell facilities or Section 6409(a) 
Eligible applications will be without prejudice. 
 

c) Other types of applications will be reviewed at levels that are commensurate with the potential 
aesthetic impacts of the project and the City’s ability to review the application within the 
prescribed state/federal deadline.  

 
Amendment Process  
BZO Section 16.1.2 (Zoning Amendment Process) indicates that the Planning Commission must review 
proposed amendments to the BZO at a noticed Public Hearing, and that the Commission is required to 
render a decision on the amendment in the form of a recommendation to the City Council. The 
recommendation must include: 1) the reasons for the recommendation; and 2) whether the amendment is 
consistent with the objectives of the Zoning Plan, any applicable specific plan, and the General Plan. 
  
As previously discussed, the Planning Commission concurred with the rationale for the updates, as 
provided in their 9/21/21 Public Hearing staff report (Attachment H). Specifically, the Commission 
determined that the City’s wireless telecommunication regulations are currently out of date, and must be 
modified to meet the needs of the community, and conform to state and federal law.  The Commission 
adopted a Resolution recommending that the proposed amendments would be consistent with the 2035 
General Plan, and that the City Council amend the City’s wireless facilities regulations (Attachment B).  
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City Council 
The Council must review the Amendment application and the Commission’s recommendation at a public 
hearing, which is noticed in accordance with BZO Section 10. The Council may approve, modify, or 
disapprove the recommendations of the Planning Commission; however, modifications of the proposed 
amendments that were not previously considered by the Commission during its hearing, must first be 
referred to the Commission for its recommendation.  The City Council may amend any zoning regulation, 
upon finding that the amendment is consistent with the General Plan and any applicable specific plan. 
 
General Plan Consistency 
Staff evaluated all relevant Goals and Policies from the City’s General Plan, Specific Plan, and Climate 
Action Plan, which included policies related to Land Use, Safety, Circulation, Mobility, Infrastructure, 
Noise, and Conservation. This evaluation is provided in Attachment G.  Staff and the Planning 
Commission recommend that the proposed Amendments would be consistent with all applicable policies 
of the General Plan and the Belmont Village Specific Plan.   
 
Alternatives 
1. Deny the Draft Ordinance.    
2. Modify the Draft Ordinance.  
3. Refer back to staff for more information.  

 
Attachments 
A. Ordinance   
B. Planning Commission Resolution 
C. Expanded Background 
D. Legal Framework Summary 
E. Project Description  
F. Redline Sections of Ordinance   
G. General Plan Consistency Analysis  
H. Planning Commission Staff Report, Attachments deleted 
 
Fiscal Impact 
☐ No Fiscal Impact  

☒ Funding Source Confirmed: 

While there is no specific fiscal impact to this Ordinance 
introduction, if the Ordinance is adopted, fiscal activities 
associated with wireless facility regulations will be tracked in 
the General Plan Maintenance Fund. 

 
Source: Purpose: Public Outreach: 
Staff  Discretionary Action  Other*  
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