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Revised 10/11/2021
Agenda Item No. V-1

City of Wichita
City Council Meeting

October 12, 2021

TO:   Mayor and City Council

SUBJECT:  Ordinance Creating Chapter 2.06 of the Code of the City of Wichita Prohibiting 
Discrimination 

INITIATED BY: Mayor and City Council

AGENDA: Unfinished Business

Recommendation:  Place the ordinance on first reading and take the appropriate action. Approve the 
ordinance on second reading and authorize the necessary signatures.

Background: In the early 1970s, the Wichita City Council adopted ordinances prohibiting discrimination 
based on race, sex, religion, age, color, national origin, ancestry, physical handicap and marital status in 
employment, public accommodations and housing. These ordinances closely mirrored those contained in 
the Kansas Act Against Discrimination. On December 14, 1999, the City’s discrimination ordinances were 
repealed.  

Currently, state and federal laws prohibit discrimination, and they are enforced by agencies including but 
not limited to:  the Kansas Human Rights Commission, the Equal Employment Opportunity Commission, 
the Kansas Attorney General’s Office and the United States Department of Justice. 

A number of Kansas cities have adopted local non-discrimination ordinances. Courts have held that the 
enactment of a civil rights ordinance is a proper exercise of a municipality’s police power. 

Currently, the City includes non-discrimination provisions in its contracts with vendors and other entities, 
pursuant to the Kansas Act Against Discrimination.

Section 5.01.010 of the Code of the City of Wichita prohibits the commission of racially or ethnically 
motivated crimes. The ordinance allows the court to impose additional sanctions if the crime is found to be 
intentionally committed against an individual in a protected class. 

During the July 6, 2021 City Council meeting, the City Council reviewed a proposed ordinance that would 
create section 2.06 of the Code of the City of Wichita prohibiting discrimination.  A motion to place the 
ordinance on second reading July 13, 2021 was approved.  

On July 13, 2021, the City Council moved the proposed ordinance from the Consent Agenda to the New 
Business Agenda to allow for public comment.  Following public comment, the City Council deferred the 
proposed ordinance for 90 days to allow for additional consideration and information gathering and to 
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ensure the Diversity, Inclusion and Civil Rights Advisory Board had the opportunity to review the proposed 
ordinance, receive public comment, and make recommendations.  

The Diversity, Inclusion and Civil Rights Advisory Board discussed the proposed ordinance during multiple 
public meetings and allowed public comment at two meetings during the period between July 13, 2021 and 
September 21, 2021. The board made its official recommendations on September 21, 2021. Included in 
the agenda packet is a transmittal letter from the board and its recommendations. The ordinance that is 
under consideration includes amendments recommended by the Diversity, Inclusion and Civil Rights 
Advisory Board, as well as City Council members and staff. The revised ordinance notes the source of the 
proposed amendment.

Analysis:  The proposed ordinance recognizes that it is the policy of the City of Wichita to eliminate and 
prevent discrimination or segregation based on protected class status. The policy prohibits discrimination
against persons because of their age, color, disability, familial status, gender identity, genetic information, 
national origin or ancestry, race, religion, sex, sexual orientation, veteran status or any other factor protected 
by law in the areas of:

 Employment
 Housing
 Public Accommodations

A proposed amendment also prohibits discrimination against persons because of their citizenship by law in 
the areas of housing and public accommodation. A change to Section 5 of the proposed ordinance would 
exclude religious organizations from the duty not to discriminate under Section 5(a) “Unlawful 
Employment Practices” if that organization insists that employees adhere to the tenets of their organization 
as a condition of employment.

The proposed ordinance would make the City of Wichita an enforcing agency with the authority to 
investigate complaints of discrimination alleged to have occurred within the city limits of Wichita and to 
issue civil penalties of up to $2,000 for violations if complaints could not otherwise be resolved.

Aggrieved individuals would be able to file a complaint with the City Clerk within 180 days of an alleged 
violation of the ordinance.  If the parties do not desire mediation or if mediation does not resolve the 
complaint, the complaint would be investigated and all evidence forwarded to the Law Department for 
determination of probable cause and conciliation efforts. As a result of a revision to Section 7(c) of the 
proposed ordinance, the costs of mediation would be covered by the City (as recommended by the City 
Manager’s Office) or, in the case of financial hardship for a party or parties, be subject to waiver or 
assessment on a sliding fee scale (as recommended by the Diversity, Inclusion, and Civil Rights Advisory 
Board) instead of parties sharing the costs of mediation, as was originally proposed.  If a settlement 
agreement is not executed within 60 days of the date of finding of probable cause, the matter shall be 
referred to the Hearing Officer (a Municipal Court Judge) for review. 

The Hearing Officer would schedule a hearing and establish procedures.  Within 60 days, upon a written 
determination from the Hearing Officer that a violation occurred, a civil penalty of up to $2,000 may be 
issued.  In lieu of a civil penalty, the Hearing Officer may impose a reasonable educational requirement on 
the Respondent to address violations.  Appeals of the Hearing Officer shall be in accordance with 
K.S.A. 60-2101(d) and its amendments.

The proposed ordinance would have an effective dates of January 1, 2022.
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Financial Considerations: It is anticipated that the City would contract for investigative and mediation 
services to implement this ordinance. Staff estimates costs for mediation services to be $750 per complaint 
or approximately $7,500 annually. Costs for investigative services are dependent on a number of variables 
and cannot be reliably estimated at this time. In addition, the amount of revenue received by the City as 
civil penalties cannot be estimated at this time, but would be used to offset the costs of enforcement.

Legal Considerations:  The ordinance has been drafted by the Law Department and approved as to form.

Recommendations/Actions: It is recommended the City Council approve the ordinance on second 
reading and authorize the necessary signatures. consider the proposed ordinance and take appropriate 
action. 

Attachments:  Proposed New Ordinance 51-654
Proposed Ordinance 51-654 (with author’s edits)
Diversity, Inclusion and Civil Rights Advisory Board recommendation to City Council
Letter from Diversity, Inclusion and Civil Rights Advisory Board


