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Recommendation  
(I) Review the proposed Land Management Code amendments, stopgap amendments to 
prepare for State pre-emption of Internal Accessory Dwelling Units while the City continues to 
work toward Goal 2 of the 2021 Update to the Housing Assessment and Plan, (II) conduct a 
public hearing, and (III) consider approving Ordinance No. 2021-38 (Exhibit A).  
 
Description 

Applicant: Planning Department 
 

Zoning Districts: Primarily Residential Zoning Districts: Historic Residential – Low 
Density; Historic Residential – 1; Historic Residential – 2; Historic 
Residential – Medium Density; Rural Estate; Estate; Single 
Family; Residential – 1; Residential Development; Residential 
Development – Medium Density; Residential – Medium Density 
 

Land Management Code: Amending 
 
§ 15-2.1-2 Historic Residential – Low Density  
§ 15-2.2-2 Historic Residential – 1 
§ 15-2.3-2 Historic Residential – 2 
§ 15-2.4-2 Historic Residential – Medium Density 
§ 15-2.9-2 Rural Estate 
§ 15-2.10-2 Estate 
§ 15-2.11-2 Single Family 
§ 15-2.12-2 Residential – 1 
§ 15-2.13-2 Residential Development 
§ 15-2.14-2 Residential Development – Medium Density 
§ 15-2.15-2 Residential – Medium Density 
§ 15-15-1 Definitions 
§ 15-15-2 Defined Terms 
 
Enacting 
 
§ 15-4-7.1 Internal Accessory Dwelling Units 
 

Reason for Review: The Commission has the primary responsibility of reviewing Land 
Management Code amendments and forwarding a 
recommendation for City Council’s consideration. The City 
Council holds a public hearing and takes Final Action.  

 

https://www.parkcity.org/Home/ShowDocument?id=69464


Acronyms  
IADU  Internal Accessory Dwelling Unit 
LMC  Land Management Code 
 
Terms that are capitalized as proper nouns throughout this staff report are defined in LMC § 15-15-1. 

Summary and Background 
Since 2018, the City has been evaluating Land Management Code amendments to incentivize 
private development of affordable Accessory Apartments – dwelling units within or attached to a 
Single-Family Dwelling or detached garage. Goal 2 of the 2021 Update to the Housing 
Assessment and Plan is to finalize the amendments this year.  
 
The Planning Commission and City Council have conducted work sessions and provided input 
and direction to staff in 2018, 2019, 2020, and 2021. The City also hired a consultant to produce 
a report outlining possible amendments to incentivize affordable Accessory Apartments. 
However, the City’s progress toward these goals was disrupted by State pre-emption that will 
take effect on October 1, 2021.  
 
On December 30, 2020, the Utah Legislature made H.B. 82 Single-Family Housing 

Modifications available to the public. The first draft, sponsored by Representative Raymond 

Ward and Senator Jacob Anderegg, prohibited cities from establishing limitations on the size of 

an Accessory Dwelling Units or from requiring additional parking. The Legislature considered 

five substitute bills, and each created more autonomy for cities.  

On March 16, 2021, the Governor signed the 5th Substitute of H.B. 82, which allows property 
owners of Single-Family Dwellings in primarily residential Zoning Districts to create an Internal 
Accessory Dwelling Unit (IADU) within the footprint of an existing Single-Family Dwelling in 
certain circumstances. 
 
On April 28, 2021, the Planning Commission conducted a work session on H.B. 82 and the 

impacts the State pre-emption will have on current Accessory Apartment regulations and on the 

LMC amendments that are in progress (Staff Report; Minutes, p. 14).  

On September 15, 2021, the Planning Commission reviewed the proposed stopgap 

amendments and unanimously forwarded a positive recommendation to the City Council. The 

Planning Commission also continued the discussion of the next phase of amendments to 

October 13, 2021. The Commission reiterated the need to evaluate whether property owners 

should be required to live on site as an important discussion point in the next phase.  

The proposed amendments are a stopgap to allow staff more time to finalize Land Management 

Code amendments that will address State pre-emption. Staff proposes returning to the Planning 

Commission on October 13 and November 10 to finalize a second phase of Land Management 

Code amendments specific to Accessory Apartments that are tailored to the community in 

consideration of the Park City General Plan, the adopted Housing Assessment and Plan, and 

Planning Commission and City Council input.  

Staff is also seeking public input and thanks the community members who have requested 

additional information and have provided input to date. Staff encourages continued public 

participation and created a survey that will be open September 24 – November 4. The results 

https://parkcity.municipalcodeonline.com/book?type=ordinances#name=15-15-1_Definitions
https://www.parkcity.org/Home/ShowDocument?id=69464
https://www.parkcity.org/Home/ShowDocument?id=69464
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/612498/ADU_Policy_Memo_v.3.pdf
https://le.utah.gov/~2021/bills/static/HB0082.html
http://house.utah.gov/rep/WARDR/
http://house.utah.gov/rep/WARDR/
https://senate.utah.gov/sen/ANDERJL/
https://le.utah.gov/~2021/bills/static/HB0082.html
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/900060/ADU_Staff_Report_4.22.21.pdf
https://parkcity.granicus.com/DocumentViewer.php?file=parkcity_3791e114a9186a01c1ed17346e86cfdf.pdf&view=1


will be presented to the Planning Commission prior to the Commission’s recommendation to 

City Council for the second phase of amendments.  

For more information, please see the September 15, 2021 Planning Commission Staff Report. 
 
Analysis 
The Planning Commission recommends the City Council enact Ordinance No. 2021-38 for 

stopgap Land Management Code amendments to prepare for State pre-emption.  

The City has considered Accessory Apartments an avenue to address affordable housing needs 

since 1994 and has carefully crafted land use regulations to ensure Accessory Apartments are 

appropriately located and integrated into neighborhoods, mitigating impacts.   

On February 3, 1994, the City Council adopted Resolution No. 3-94 to establish priorities and 

identified affordable housing and accessory units as a top priority. On February 17, 1994, the 

City Council adopted Ordinance No. 94-4 to establish Accessory Apartments in the Land 

Management Code (LMC) (Exhibit B). The original regulations established Accessory 

Apartments—apartments within or additions to Single-Family Dwellings or detached garages—

as an allowed use in residential Zoning Districts and a conditional use in Historic residential 

Zoning Districts.  

The purpose of Accessory Apartments outlined in the 1994 LMC was to 

encourage accessory apartments as an affordable housing opportunity 

while protecting the existing quality of life found in single-family zones 

throughout the community. While preservation of the single-family zone is 

of paramount importance, increasing affordable housing opportunities will 

benefit the community in its entirety. 

The 1994 Accessory Apartment code was restrictive and only allowed Accessory Apartments 

between 400 and 800 square feet that were no more than one-quarter the size of the Single-

Family Dwelling, capped Accessory Apartments to three within a 300-foot radius, and required:  

• a parking space for each bedroom 

• the property owner to live on site 

• at least a six-month rental term for the Accessory Apartment  

• recordation of a deed restriction that terminated with the sale or transfer of property, 

requiring each property owner to re-apply for an Accessory Apartment permit 

• a one-year review for each Accessory Apartment permit to evaluate complaints 

In 2002, the City Council enacted Ordinance No. 02-07, adopting a comprehensive and 

substantive revision to the LMC (Exhibit C). Accessory Apartment regulations were loosened: 

• Accessory Apartments could be one-third of the size of the Single-Family Dwelling, up to 

1,000 square feet, but capped at two bedrooms 

• The driveway length required for tandem parking was reduced 

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1060526/IADU_Staff_Report_9.8.2021.pdf
https://s3-us-west-2.amazonaws.com/municipalcodeonline.com-new/parkcity/resolutions/documents/3-94.pdf


• The rental term of Accessory Apartments was reduced from six months to 30 days or 

more 

In 2007, the City Council adopted Ordinance No. 07-49 to amend Accessory Apartment 

regulations to: 

• Allow approvals and recorded deed restrictions to run with the land  

• Prohibited Nightly Rental of both the Single-Family Dwelling and Accessory Apartment 

• Allowed the Planning Department to impose reasonable conditions to mitigate any 

impacts to the surrounding neighborhood 

• Removed the required one-year review (Exhibit D) 

Before implementing reduced regulations to the existing carefully crafted code, staff 

recommends stopgap Internal Accessory Dwelling Unit (IADU) amendments while further 

amendments are considered in October and November. The stopgap amendments include the 

following: 

Amend § 15-15-1 Definitions and § 15-15-2 Defined Terms to distinguish Accessory 

Apartments and IADUs and to define the term IADU: 

ACCESSORY APARTMENT. A self-contained Apartment, with cooking, sleeping, and 

sanitary facilities, created either by converting part of and/or by adding on to a Single-

Family Dwelling or detached garage. Accessory Apartments do not increase the 

residential Unit Equivalent of the Property and are an Accessory Use to the primary 

Dwelling. 

. . . .  

INTERNAL ACCESSORY DWELLING UNIT. An accessory dwelling unit created within 

the Building Footprint of a Single-Family Dwelling that is occupied as the primary 

residence of the owner of record and for the purpose of offering a long-term rental of 30 

consecutive days or longer. 

Amend the Use Table to establish IADUs as Allowed Uses in the following primarily 

residential Zoning Districts, with Single-Family Dwellings designated Significant or 

Landmark on the Historic Sites Inventory an Administrative Conditional Use: 

§ 15-2.1 Historic Residential – Low Density  

§ 15-2.1 Historic Residential – 1 

§ 15-2.3 Historic Residential – 2 

§ 15-2.4 Historic Residential – Medium Density 

§ 15-2.9 Rural Estate 

§ 15-2.10 Estate 

https://parkcity.municipalcodeonline.com/book?type=ordinances#name=15-15-1_Definitions
https://parkcity.municipalcodeonline.com/book?type=ordinances#name=15-15-2_List_Of_Defined_Terms


§ 15-2.11 Single Family 

§ 15-2.12 Residential – 1 

§ 15-2.13 Residential Development 

§ 15-2.14 Residential Development – Medium Density 

§ 15-2.15 Residential – Medium Density 

Enact § 15-4-7.1, Internal Accessory Dwelling Units, to mirror certain Accessory 

Apartment regulations for IADUs, to distinguish Accessory Apartments and IADUs, to 

establish a staff-level Administrative Permit review, and to restrict IADUs to the extent 

allowed pursuant to H.B. 82 as a stopgap while further amendments are finalized: 

15-4-7.1 Internal Accessory Dwelling Units 
Internal Accessory Dwelling Units are subject to the following criteria: 
 
A. CRITERIA FOR USE. 

1. SIZE. One Internal Accessory Dwelling Unit may be constructed on a Lot that is 6,000 

square feet or greater and contains one Single-Family Dwelling subject to Zoning and 

this Section. 

2. PARKING. One (1) Parking Space per Internal Accessory Dwelling Unit must be 

provided in addition to the existing requirement for the Single-Family Dwelling. Parking 

Spaces for Internal Accessory Dwelling Units need not be covered and may be provided 

in tandem subject to one of the following criteria: 

a. One (1) Parking Space for an Internal Accessory Dwelling Unit may be 

provided in tandem if the existing driveway length equals or exceeds twenty-five 

feet (25’) as measured from the Property Line. Parking is permitted only within 

approved garages and on paved driveways.  

b. One (1) Parking Space for an Internal Accessory Dwelling Unit may be 

provided in tandem in an effort to preserve existing Significant Vegetation and 

when all other parking alternatives are undesirable.  

c. Historic District Zones. One (1) tandem Parking Space, parking one vehicle 

behind another, for an Internal Accessory Dwelling Unit proposed in any 

residential Historic District Zone may be provided when the Applicant has 

secured a Conditional Use permit and the Planning Commission has made the 

following findings: 

1. Tandem Parking will not create an undue hardship for the 

neighborhood. 

2. Other parking options are less desirable than the proposed tandem 

space. 



3. Reasonable efforts, such as automatic garage door openers, lease 

provisions and/or limitation of garage storage, have been made to 

encourage the Use of all Off-Street Parking. 

3. SINGLE-FAMILY DWELLINGS DESIGNATED SIGNIFICANT OR HISTORIC ON 

THE PARK CITY HISTORIC SITES INVENTORY. Internal Accessory Dwelling Units are 

an Administrative Conditional Use for Single-Family Dwellings designated Significant or 

Historic on the Park City Historic Sites Inventory. The Planning Department shall review 

Internal Accessory Dwelling Units proposed for Single-Family Dwellings designated 

Significant or Landmark on the Park City Historic Sites Inventory for compliance with 

Chapter 15-13 Design Guidelines for Historic Districts and Sites and Section 15-1-10(E), 

Conditional Use Permit Criteria.   

4. REQUIREMENTS FOR REVIEW. The Applicant for an Internal Accessory Dwelling 

Unit must submit a floor plan, architectural elevations, and Site plan showing any 

proposed changes to the Structure or Site.  

5. OWNERSHIP. The Single-Family Dwelling shall be occupied by the Owner and the 

Internal Accessory Dwelling Unit shall not be sold separately.  

6. DEED RESTRICTION. A deed restriction “Notice to Purchaser” must be filed with the 

County Recorder, which states: 

“A permit for an Internal Accessory Dwelling Unit was issued to ___________________, 

the current Owner of this Property on _______________. This permit runs with the land 

and is automatically transferred to the new owner by the sale or transfer of this Property, 

provided however, if the Use by the new Owner does not continue to comply with the 

conditions of approval, the permit may be invalidated by the Planning Department 

pursuant to Section 15-4-7.1(C). Prospective purchasers should be advised that only 

one (1) unit on the Property may be rented; the other must be occupied by the Owner.  

The Owner shall strictly adhere to all the conditions of approval and the prohibition of the 

rental of either Dwelling Unit for short term rentals of less than thirty (30) days.” 

7. NIGHTLY RENTALS. Neither the Single-Family Dwelling or Internal Accessory 

Apartment may be rented for periods of time less than thirty (30) days. 

8. HOMEOWNERS ASSOCIATION NOTIFICATION. All Internal Accessory Dwelling 

Units shall be subject to the Homeowners Association notification requirements 

established in Section 15-1-12(F).  

B. REVIEW. Applicants shall submit a complete Administrative Permit application to the 

Planning Department for an Internal Accessory Dwelling Unit and pay the Application fee as 

established by the fee schedule. The Planning Department shall review and take Final Action on 

applications for Internal Accessory Dwelling Units pursuant to Section 15-1-8.  



C. PERMIT REVOCATION. The Planning Department may revoke an Administrative Permit for 

an Internal Accessory Dwelling Unit for non-compliance with the criteria of this Section. The 

permittee may appeal the determination pursuant to Section 15-1-18.  

Department Review 
The Development Review Committee and Planning, Engineering, and Legal Departments 
reviewed this application.  
 
Notice 
Staff published notice on the City’s website and the Utah Public Notice website on September 1, 
2021. Staff mailed courtesy notice to property owners within primarily residential Zoning Districts 
on September 1, 2021. The Park Record published notice on September 1, 2021.1  
 
Public Input 
Staff received several calls and emails from interested community members, but no formal input 
was submitted when this report was published.  
 
Alternatives  

• The City Council may enact Ordinance No. 2021-38;  

• The City Council may deny Ordinance No. 2021-38 and direct staff to make findings for 
the denial;  

• The City Council may request additional information and continue the discussion to a 
date certain.  

 
Exhibits 
Exhibit A: Ordinance No. 2021-38 
Exhibit B: Ordinance No. 94-4 
Exhibit C: Ordinance No. 02-07 
Exhibit D: Ordinance No. 07-49 
 

 

 

 
1 LMC § 15-1-21.  

 

https://parkcity.municipalcodeonline.com/book?type=ordinances#name=15-1-21_Notice_Matrix

