
CITY OF GULFPORT
CITY COUNCIL MEETING NOTICE

AGENDA MEMORANDUM  

   
FROM: James O'Reilly, City Manager
   
DATE: August 17, 2021 AGENDA ITEM: 6.d

RESOLUTION NO: 2021-15
   
SUBJECT: Ordinance No. 2021-15: First Reading - An Ordinance providing for the

amendment of Section 14-35 - Noise of the Code of Ordinances of the City of
Gulfport, Florida, by providing acceptable noise level standards; providing for
the repeal of ordinances, or parts of ordinances in conflict herewith to the extent
of such conflict; providing for severability; and providing for an effective date.

   
RECOMMENDATION: Staff recommends that the City Council if it so chooses approve
legislative action by Ordinance to amend Section 14-35 - Noise of the City of Gulfport Code of
Ordinances.
   
BACKGROUND:
At the April 6, 2021 City Council - the City Council received comment from a resident/business
owner that the City's present decibel level of 65 does not adequately serve the restaurants
and bars and that they cannot continue if they are constantly in violation. At the May 4, 2021
City Council meeting; following a short overview of the issue by the City Manager,
Councilmember Brown requested a moratorium be put in place on violations being issued until
residents and business owners can meet in an attempt to resolve the issue. At the May 4,
2021 City Council meeting; following public comment and extended City Council comment,
Councilmember Fridovich asked if the moratorium on fines could be continued until this is
worked out. Councilmembers agreed to extend the moratorium until the next meeting. At that
meeting, the City Manager advised that at their next meeting that Police Chief Vincent would
give a presentation on the enforcement aspect of the noise issue. Council would be provided
the record of complaints received since May 1, and at that time, City Council could provide
direction if they would like to make any changes to the City's present noise ordinance.

At the June 1, 2021 City Council meeting, Police Chief Vincent, provided Council with a list of
calls for noise complaints in the last two (2) months at 2908 Beach Boulevard and a copy of a
special order he put out 11 years ago with instructions to officers on how they are to handle
noise complaints at commercial properties. In response to questions, Chief Vincent discussed
that there needs to be a complainant in order for a violation to be issued. He also explained
sound is measured from the property of the complainant or the nearest private property, that
he could not speak to the meter measuring base, and that the ordinance does not say
continuous noise, it only has to be unreasonably loud and disturbing. Following the Chief's
presentation, Mayor Henderson explained how he was interested in trying a 30-day waiver to



increase the decibel level to 75, and lowering it an hour earlier at 10:00 p.m. as he felt this will
help people stay more in compliance. Councilmember Fridovich asked what the current levels
were and Chief Vincent responded it is 65 until 11:00 p.m. and 55 after that. Chief Vincent
asked if Council is entertaining some change to the Ordinance, he would request leaving it
affiliated with a decibel reading; to take any subjectivity away. At that time, Mayor Henderson
advised he would bring this up at the end of the meeting to see if there is a consensus. 

At the close of the meeting during Council Comments and Informational Reports, Mayor
Henderson Mayor Henderson asked if Council had any interest in trying a 30-day trial with
moving the decibel level from 65 to 75 and dropping back to the regular level of 55 at 10:00
p.m. rather than 11:00 p.m.. Council discussed the proposal and the effects on other
businesses within the waterfront; Councilmember Brown, Councilmember Ray and Vice Mayor
Thanos were opposed - Councilmember Fridovich and Mayor Henderson were in favor. At
that, time the City Manager clarified the City will return to normal enforcement as of that
evening.

Subsequently, at the June 15, 2021 City Council meeting; Vice-Mayor Thanos under Council
Comments and Informational Reports, commented on her discussion with Kelly Wright. The
Vice-Mayor stated that she was now in agreement to try on a thirty-day trial basis, an increase
in the noise decibel level to 75 to 10:00 p.m. with a drop of the decibel level to 55 after 10:00
p.m. Mayor Henderson spoke on his willingness to try this on a trial basis and Councilmember
Fridovich agreed. Councilmember Ray and Councilmember Brown were not in favor of the
trial. 

City Attorney Salzman explained that a change in the hour to be more restrictive without an
ordinance change is not enforceable and a citation cannot be issued. The City Manager
clarified the trial would begin tomorrow (Wednesday, June 16, 2021). 

At their July 20, 2021 meeting, following public comment the City Manager provided the
citywide Police noise complaint call logs to City Council and asked for direction on how City
Council wished to proceed.

Following spirited debate City Council directed by consensus that the City Manager return at
their August 17, 2021 meeting, with a proposed noise ordinance amendment applicable to the
Waterfront Redevelopment District (WRD) zoning district. Staff has narrowed the request to
the following - land use designations within the (WRD): Commercial limited (CL) area. Mixed
use (MU) area. Resort facilities (RF) area. Public facilities (PF) area. 

The proposed ordinance amendment provides for an increase to the decibel level from 65 to
75 decibels until 10:00 p.m., at that time reducing the decibel level to 55 at 10:00 p.m. This
reduction would be in lieu of the presently permitted 65 decibels until 11:00 p.m. within the
Waterfront Redevelopment District (WRD) zoning district. 

ANALYSIS:
The proposed amendment to Section 14-35 of the City of Gulfport Code of Ordinances - (titled)
Noise would provide for both an increase in decibel level for a specific time and apply a
decrease in the decibel level at an earlier time. The proposed amendment would only be
applicable within those zoning districts within the Waterfront Redevelopment District that
presently permit commercial activities such as but not limited to public entertainment,



restaurants, and taverns (as an ancillary use) associated with transient accommodations or
clubs. Commercial limited (CL) area., Mixed use (MU) area., Resort facilities (RF) area.,
Public facilities (PF) area.

The following would be applicable:

Time (Hours Permitted) Decibel Level

Between 7:00 AM - 10:00 PM 75

Between 10:00 PM - 7:00 AM 55

The City Attorney has reviewed the proposed Ordinance and found it legally sufficient.

FINANCIAL IMPACT:
No financial impacts to the City associated with this action.

MOTION:
I move to approve/deny Ordinance No. 2021-15 amending Section 14-35 - Noise of the City of
Gulfport Code of Ordinances on first (1st) reading.

ATTACHMENTS:
Item 6.d - Ordinance No. 2021-15.pdf

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1025339/Item_6.d_-_Ordinance_No._2021-15.pdf

