
ORDINANCE NO. 2021-                

AN ORDINANCE OF THE MAYOR AND COMMISSION OF 
NORTH BAY VILLAGE, FLORIDA, AMENDING TABLE 
4.4.A.1, “PUBLIC HEARINGS” IN CHAPTER 4 AND 
SECTIONS 7.4, 7.5 AND 7.6 IN CHAPTER 7, 
“VARIANCES,” OF THE VILLAGE’S UNIFIED LAND 
DEVELOPMENT CODE (ULDC) TO ELIMINATE ALL 
REFERENCES AND PROVISIONS RELATED TO “NON-
HARDSHIP VARIANCES”; PROVIDING FOR 
CODIFICATION; PROVIDING FOR SEVERABILITY;
PROVIDING FOR CONFLICTS; AND PROVIDING FOR AN 
EFFECTIVE DATE.

WHEREAS, North Bay Village (“Village”) has adopted a Unified Land Development 

Code (the “ULDC”) to promote the health, safety, order, convenience, comfort, and 

general welfare of the public, and to promote and preserve the character and ecological 

quality of the Village as articulated in the Village’s Comprehensive Plan; and

WHEREAS, Chapters 4 and 7 of the ULDC include provisions for “non-hardship 

variances,” which establish a process by which a property owner of a single family home 

may seek certain deviations from the requirements of the ULDC without having to prove 

the existence of a hardship or that conditions necessitating the variance are not self-

created; and

WHEREAS, non-hardship variances granted under this process may result in 

conditions that are inconsistent with the resilience principles and goals of the NBV100 

Master Plan; and 

WHEREAS, the cumulative effect of these variances could be adverse on and 

even erode the character of the Village’s single-family neighborhoods; and

WHEREAS, the Village seeks to amend the ULDC to eliminate the non-hardship 

variance process; and 



WHEREAS, the modifications provided herein are consistent with the NBV100 

Master Plan, the Village’s Comprehensive Plan, and the Florida Community Planning Act; 

and

WHEREAS, the Planning and Zoning Board, sitting in its capacity as the Local 

Planning Agency, has reviewed this Ordinance and has recommended _________ to the 

Mayor and the Village Commission; and

WHEREAS, this Ordinance was presented to the Village Commission in two 

readings, with second reading conducted as the required public hearing on 

____________, 2021; and

WHEREAS, the Mayor and Commission believe that this Ordinance is in the best 

interest of the community.

NOW, THEREFORE, IT IS HEREBY ORDAINED BY MAYOR AND 

COMMISSION OF NORTH BAY VILLAGE, FLORIDA, AS FOLLOWS:

Section 1. Recitals Adopted.  The foregoing recitals are confirmed, adopted, 

and incorporated herein and made a part hereof by this reference.

Section 2. Village Code Amended.  Chapter 7 of the Unified Land 

Development Code of Ordinances is hereby amended as follows:  

APTER 4, ADMINISTRATION AND ENFORCEMENT
[…]

§ 4.4 – Public hearing, public notice, and adoption requirements and procedures.  
[…]

Table 4.4.A.1 - Public Hearings

Development Approval
Planning and

Zoning Board

Village

Commission

Amendments to Comprehensive Plan



Small scale development map amendment H H

All other amendments

Transmittal stage H H

Adoption stage 2H

Amendments to the Unified Land Development Code 

Zoning district map H 2H

Text amendment H 2H

Others

Minor Development (1)

Major Development (2) H H

Variances H H

Non-hardship variance for single-family properties H H

Use exceptions H H

Appeals of an administrative decision H H

H = Public hearing

(1)  Three through six dwelling units or from 300 to 10,000 square feet of 
commercial use

(2) Seven or more dwelling units or more than 10,000 square feet of 
commercial use.

[…]

CHAPTER 7, VARIANCES
[…]

§ 7.4 – Non-hardship variances for single-family properties.

A.   Notwithstanding any other provision of this chapter, upon application duly made upon an 
application form to be provided by the Village the Planning and Zoning Board will hold a 
public hearing to consider requests by single-family property owners for a non-hardship 
variance to setback lines, lot size, restrictions and yard requirements for the location and 
construction of fences, nonpermanent carports, screen enclosures, sheds, awnings, air 
conditioning compressors, generators, swimming pools, swimming pool pumps and pool 
heating equipment, and make its recommendation to the Village Commission.  After 
receiving the recommendation from the Planning and Zoning Board, the Village Commission 
will hold a public hearing to consider the request for the non-hardship variance. 

B.   The Planning and Zoning Board may make a recommendation for approval to the Village 



Commission if the Board finds:

1.   The variance will be in harmony with the general appearance and character of the 
community;

2.   The variance will not be injurious to the area involved or otherwise detrimental to the 
public welfare; and

3.   The improvement is designed and arranged on the site in a manner that minimizes aerial 
and visual impact on the adjacent residences.

C.  The Commission may grant such variance requests if the Commission finds:

1.   The variance will be in harmony with the general appearance and character of the 
community;

2.   The variance will not be injurious to the area involved or otherwise detrimental to the 
public welfare; and

3.   The improvement is designed and arranged on the site in a manner that minimizes aerial 
and visual impact on the adjacent residences.

§ 7.54 –Expiration of hardship and non-hardship variance.
After the Village Commission has granted a hardship or non-hardship variance, the variance so 
approved or granted shall expire after two years, measured from the date of final Commission 
action, if no substantial construction or change of use has taken place in accordance with the 
plans for which the variance was granted. 

§ 7.65 –Reapplication for a hardship and non-hardship variance.
No application for a hardship or non-hardship variance shall be filed less than one year after the 
date of disapproval by the Village Commission of an application for a variance involving the 
same land or any portion thereof.

[…]

Section 3. Codification. The provisions of this Ordinance shall become and 

made a part of the Village Code.

Section 4. Severability. That the provisions of this Ordinance are declared to 

be severable and if any section, sentence, clause or phrase of this Ordinance shall for 

any reason be held to be invalid or unconstitutional, such decision shall not affect the 

validity of the remaining sections, sentences, clauses, and phrases of this Ordinance but 

they shall remain in effect, it being the legislative intent that this Ordinance shall stand 

notwithstanding the invalidity of any part.



Section 5. Conflicts.  All Sections or parts of Sections of the Code of 

Ordinances, all ordinances or parts of ordinances, and all Resolutions, or parts of 

Resolutions, in conflict with this Ordinance are repealed to the extent of such conflict.

Section 6. Effective Date. That this Ordinance shall become effective 

immediately upon adoption on second reading. 

The foregoing Ordinance was offered by Commissioner __________________, who 
moved its adoption on first reading.  This motion was seconded by Commissioner 
______________ and upon being put to a vote, the vote was as follows:

Mayor Brent Latham ______
Vice Mayor Marvin Wilmoth ______
Commissioner Richard Chervony ______
Commissioner Rachel Streitfeld ______
Commissioner Julianna Strout ______

PASSED on first reading on this _____ of _____, 2021.

PASSED AND ENACTED on second reading on this _____ of _____, 2021.   

_____________________________
Brent Latham, Mayor

ATTEST:

____________________________
Elora Riera, CMC
Village Clerk 

APPROVED AS TO LEGAL SUFFICIENCY:

__________________________________
Weiss Serota Helfman Cole & Bierman, PL
Village Attorney


